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Description of Modification 
 

1. The purpose of this modification is to incorporate the following revisions: 
 
(a) Clause 1852.235-71, Key Personnel and Facilities, dated MAR 1989; 
(b) Clause Associate Contractor Agreements; and 
(c) Clause 52.232-22, Limitation of Funds, dated APR 1984. 

 
2. The following clause(s)/attachment(s) has/have been modified.  Slip-sheets to the contract are 

attached with sidebars indicating change. 
 

• Clause 1852.235-71, Key Personnel and Facilities, Part I section H.10 is hereby 
deleted and replaced in its entirety. 

• Clause Associate Contractor Agreements, Part I section H.21 is hereby deleted and 
replaced in its entirety. 

• Clause 52.232-22, Limitation of Funds is incorporated in full text to Part II section 
I.23. 

 
3. All other terms and conditions remain unchanged and in full force and effect. 

 



through 799, in the performance of this contract.  In the absence of available license 
exemptions/exceptions, the Contractor shall be responsible for obtaining the 
appropriate licenses or other approvals, if required, for exports of hardware, technical 
data, and software, or for the provision of technical assistance.  

 
(b) The Contractor shall be responsible for obtaining export licenses, if required, before 

utilizing foreign persons in the performance of this contract, including instances where 
the work is to be performed on-site at MSFC, AL or NASA Headquarters, Washington 
D.C., where the foreign person will have access to export-controlled technical data or 
software.  

 
(c) The Contractor shall be responsible for all regulatory record keeping requirements 

associated with the use of licenses and license exemptions/exceptions. 
 
(d) The Contractor shall be responsible for ensuring that the provisions of this clause apply 

to its subcontractors. 
 

(ALTERNATE I) (FEB 2000) 
 

(e) The Contractor may request, in writing, that the Contracting Officer authorize it to 
export ITAR-controlled technical data (including software) pursuant to the exemption 
at 22 CFR 125.4(b)(3).  The Contracting Officer or designated representative may 
authorize or direct the use of the exemption where the data does not disclose details of 
the design, development, production, or manufacture of any defense article. 

 
(End of Clause) 

 
H.10 1852.235-71 KEY PERSONNEL AND FACILITIES (MAR 1989) 
 

(a) The personnel and/or facilities listed below (or specified in the contract Schedule) are 
considered essential to the work being performed under this contract. Before removing, 
replacing, or diverting any of the listed or specified personnel or facilities, the 
Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) 
submit justification (including proposed substitutions) in sufficient detail to permit 
evaluation of the impact on this contract. 

 
(b) The Contractor shall make no diversion without the Contracting Officer's written 

consent; provided, that the Contracting Officer may ratify in writing the proposed 
change, and that ratification shall constitute the Contracting Officer's consent required 
by this clause. 

 
(c) The list of personnel and/or facilities (shown below or as specified in the contract 

Schedule) may, with the consent of the contracting parties, be amended from time to 
time during the course of the contract to add or delete personnel and/or facilities. 
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Personnel:  

  

  

    

  

      

     

    

     

  

Facility: Jacobs 
1100 North Glebe Road 
Suite 500 
Arlington, VA 22201 

 
(End of Clause) 

 
H.11 MSFC 52.223-90 ASBESTOS MATERIAL (JUN 2002) 
 
 During performance of this contract, Contractor personnel performing work in MSFC 
buildings may come in contact with materials containing asbestos. MSFC Buildings 4200, 4201, 
4202, 4663 and 4666 are of special concern since they are known to contain a sprayed on fire 
insulation on or above the ceiling, usually located on the metal or concrete structure of the 
buildings. These buildings and all other MSFC buildings may contain asbestos in floor tile, pipe 
and lagging insulation, exterior siding, roofing felt, and many other building materials. Prior to 
disturbing suspected asbestos material in any manner, the Contractor shall notify MSFC's 
Occupational Medicine and Environmental Health Services, for guidance. Contractor shall be 
responsible for ensuring that all Contractor personnel working onsite are made aware of and 
comply with this clause. 
 

(End of Clause) 
 
 
H.12 MSFC 52.223-91 HAZARDOUS MATERIAL REPORTING (FEB 2001)  

 
(a) If during the performance of this contract, the Contractor brings any hazardous 

materials (hazardous as defined under the latest version of Federal Standard No. 313, 
including  revisions adopted during the term of the contract) on-site to the Marshall 
Space Flight Center, a completed MSFC Form 4099 (MSFC Hazardous Material  
Input Sheet) shall be immediately forwarded to the address on the form.  The 

H-11 (Mod 45) 

(b)(4)



(d)  With respect to technical data and computer software delivered under the contract, the 
Contractor agrees not to intermingle limited rights data and/or restricted computer software with 
data having unlimited rights, except to the extent the Contractor clearly marks such data with the 
Limited Rights Notice and/or the Restricted Rights Notice, as appropriate, on a page-by-page basis. 

 
(End of Clause) 

 
H.21   ASSOCIATE CONTRACTOR AGREEMENTS 

 
(a)  In order to achieve the requirements of this contract, the Contractor shall establish the means 
for coordination and exchange of information with Associate Contractors. The purpose of this clause 
is to facilitate cooperation among MSFC professional services contractors in providing support for 
accomplishing MSFC’s mission.  The information to be exchanged shall be that required by the 
Contractors in the execution of their respective contract requirements.   
 
(b) MSFC requires Associate Contractor Agreements among prime, teammates, and their 
subcontractors to facilitate information exchange and to support MSFC. 
 
(c)  The Contractor shall document agreements with other Associate Contractors described in (a) 
above via Associate Contractor agreements.  The Government will not be a party in such Associate 
Contractor agreements.  A copy of each such agreement shall be provided to the CO.  All costs 
associated with such agreements are included in the negotiated cost of this contract.   
 
(d)  The Contractor is not relieved of any contract requirements or entitled to any adjustments to 
the contract terms because of the failure to resolve a disagreement with an Associate Contractor.  
Liability for the improper disclosure of any proprietary data contained in or referenced by any 
agreement shall rest with the parties to the agreement, and not the Government.   
 

(End of Clause) 
 

 [END OF SECTION] 
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At contract completion, an equitable adjustment will be made to remove this equipment 
or to disposition the equipment as abandoned in place and any associated contract claim 
for equitable adjustment shall be subject to subcontract Section I.12 – Changes. 
 

(End of Clause) 
 

I.23   52.232-22 LIMITATION OF FUNDS (APR 1984) 
 
(a) The parties estimate that performance of this contract will not cost the Government 
more than (1) the estimated cost specified in the Schedule or, (2) if this is a cost-sharing 
contract, the Government’s share of the estimated cost specified in the Schedule. The 
Contractor agrees to use its best efforts to perform the work specified in the Schedule and 
all obligations under this contract within the estimated cost, which, if this is a cost-
sharing contract, includes both the Government’s and the Contractor’s share of the cost.  
 
(b) The Schedule specifies the amount presently available for payment by the 
Government and allotted to this contract, the items covered, the Government’s share of 
the cost if this is a cost-sharing contract, and the period of performance it is estimated the 
allotted amount will cover. The parties contemplate that the Government will allot 
additional funds incrementally to the contract up to the full estimated cost to the 
Government specified in the Schedule, exclusive of any fee. The Contractor agrees to 
perform, or have performed, work on the contract up to the point at which the total 
amount paid and payable by the Government under the contract approximates but does 
not exceed the total amount actually allotted by the Government to the contract.  
 
(c) The Contractor shall notify the Contracting Officer in writing whenever it has reason 
to believe that the costs it expects to incur under this contract in the next 60 days, when 
added to all costs previously incurred, will exceed 85 percent of (1) the total amount so 
far allotted to the contract by the Government or, (2) if this is a cost-sharing contract, the 
amount then allotted to the contract by the Government plus the Contractor’s 
corresponding share. The notice shall state the estimated amount of additional funds 
required to continue performance for the period specified in the Schedule.  

(d) Sixty days before the end of the period specified in the Schedule, the Contractor shall 
notify the Contracting Officer in writing of the estimated amount of additional funds, if 
any, required to continue timely performance under the contract or for any further period 
specified in the Schedule or otherwise agreed upon, and when the funds will be required.  

(e) If, after notification, additional funds are not allotted by the end of the period 
specified in the Schedule or another agreed-upon date, upon the Contractor’s written 
request the Contracting Officer will terminate this contract on that date in accordance 
with the provisions of the Termination clause of this contract. If the Contractor estimates 
that the funds available will allow it to continue to discharge its obligations beyond that 
date, it may specify a later date in its request, and the Contracting Officer may terminate 
this contract on that later date.  
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(f) Except as required by other provisions of this contract, specifically citing and stated to 
be an exception to this clause  

(1) The Government is not obligated to reimburse the Contractor for costs incurred in 
excess of the total amount allotted by the Government to this contract; and  

(2) The Contractor is not obligated to continue performance under this contract (including 
actions under the Termination clause of this contract) or otherwise incur costs in excess 
of:   

(i) The amount then allotted to the contract by the Government or;  

(ii) If this is a cost-sharing contract, the amount then allotted by the Government 
to the contract plus the Contractors corresponding share, until the Contracting 
Officer notifies the Contractor in writing that the amount allotted by the 
Government has been increased and specifies an increased amount, which shall 
then constitute the total amount allotted by the Government to this contract.  

(g) The estimated cost shall be increased to the extent that (1) the amount allotted by the 
Government or, (2) if this is a cost-sharing contract, the amount then allotted by the 
Government to the contract plus the Contractor’s corresponding share, exceeds the 
estimated cost specified in the Schedule. If this is a cost-sharing contract, the increase 
shall be allocated in accordance with the formula specified in the Schedule.  

(h) No notice, communication, or representation in any form other than that specified in 
paragraph (f)(2) of this clause, or from any person other than the Contracting Officer, 
shall affect the amount allotted by the Government to this contract. In the absence of the 
specified notice, the Government is not obligated to reimburse the Contractor for any 
costs in excess of the total amount allotted by the Government to this contract, whether 
incurred during the course of the contract or as a result of termination.  

(i) When and to the extent that the amount allotted by the Government to the contract is 
increased, any costs the Contractor incurs before the increase that are in excess of:  

(1) The amount previously allotted by the Government or;  

(2) If this is a cost-sharing contract, the amount previously allotted by the 
Government to the contract plus the Contractors corresponding share, shall be 
allowable to the same extent as if incurred afterward, unless the Contracting 
Officer issues a termination or other notice and directs that the increase is solely 
to cover termination or other specified expenses.  

(j) Change orders shall not be considered an authorization to exceed the amount allotted 
by the Government specified in the Schedule, unless they contain a statement increasing 
the amount allotted.  
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(k) Nothing in this clause shall affect the right of the Government to terminate this 
contract. If this contract is terminated, the Government and the Contractor shall negotiate 
an equitable distribution of all property produced or purchased under the contract, based 
upon the share of costs incurred by each.  

(l) If the Government does not allot sufficient funds to allow completion of the work, the 
Contractor is entitled to a percentage of the fee specified in the Schedule equaling the 
percentage of completion of the work contemplated by this contract.  

 (End of Clause) 
 

[END OF SECTION] 
 

 


