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SECTION B

Contract NAS8-00016
Modification No. 080

SUPPLIES OR SERVICES AND PRICE/COSTS

B.1  SUPPLIES AND/OR SERVICES TO BE FURNISHED

a. Consistent with NASA’s most important core value of safety — safety of the
public, safety of the astronauts and pilots, safety of our workforce, and safety of our
equipment and property: The Contractor shall provide all resources (except as may be
expressly stated in this contract as furnished by the Government) necessary to furnish the
items below in accordance with the Description/Specifications/Work Statement in

Sections A through J, inclusive:

b. This contract includes the effort required from September 27, 1999 through
December 1, 2008 for the Production of External Tanks ET-122 through ET-156, and the
Michoud Assembly Facility (MAF) Operations and Maintenance. It also includes the
effort required from September 16, 1997 through September 30, 2009 for the

Procurement of Sixty Ship Sets of Flight Hardware and Material.

c. This contract definitizes and supersedes letter Contract NAS8-00016L dated

September 27, 1999.
(End of Clause)

B.2 ESTIMATED COST AND CONTRACT FEES

B.2.a Production of External Tanks - ET-122 through ET-156 for the period
of September 27, 1999 through December 1, 2008 the Target Cost, Target Fee,
Performance Incentive Fee, Fixed Fee, Earned Award Fee, Contract Value, Potential
Award Fee, and Potential Employee Motivation Program Cost are as follows:

Employee Motivation

Target Cost Program Cost
Previous Amount $ 1,086,164,227 $ 460,184
This Action $ 140.400 $ -0-
Total $ 1,086,304,627 $ 460,184

Performance

Incentive Fee Fixed Fee
Previous Amount $ 41,168,468 $ 780,300
This Action $ 5,329 $ -0-
Total $ 41,173,797 $ 780,300

Contract Value Potential Award Fee

Previous Amount $ 1,159,214,685 $ 39,999,297
This Action $ 148,534 $ 6,311
Total $ 1,159,363,219 $ 40,005,608

B-1

Target Fee
$ 21,701,484

3 2,805
$ 21,704,289

Earned Award Fee
$ 8,940,022
$ 0-
$ 8,940,022

Potential Employee
Motivation Program Cost
$ 3,199,279

$ 702
$ 3,199,981
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B.2.b.1 MAF Operations and Maintenance - Basic - for the period of September 27,
1999 through December 1, 2008 the Target Cost, Target Fee, Earned Award Fee, Fixed
Fee, Contract Value and Potential Award Fee are as follows:

Target Cost Target Fee Earned Award Fee

Previous Amount $ 282,317,643 $ 5,641,343 $ 2,159,382
This Action $ 20,119 $ 402 $ -0-
Total $ 282,337,762 $ 5,641,745 $ 2,159,382

Fixed Fee Contract Value Potential Award Fee
Previous Amount $ 194,844 $290,313,212 $ 11,657,285
This Action $ -0- $ 20,521 $ 1,005
Total $ 194,844 $290,333,733 $ 11,658,290

B.2.b.2 MAF Operations and Maintenance — Shuttle Hardware Relocation - for the
period of February 4, 2003 through August 4, 2003 the Target Cost, Performance
Incentive Fee, Earned Award Fee, Contract Value and Potential Award Fee are as
follows:

Performance
Target Cost Incentive Fee Earned Award Fee
Previous Amount $ 813,156 $ 16,241 $ -0-
This Action $ -0- $ -0- $ -0-
Total $ 813,156 $ 16,241 $ -0-
Contract Value Potential Award Fee

Previous Amount $ 829,397 $ 40,603
This Action $ -0- - $ -0-
Total $ 829,397 $ 40,603

B.2.b.3 MAF Operations and Maintenance — Summary - B.2.b.1 and B.2.b.2 Target
Cost, Target Fee, Performance Incentive Fee, Earned Award Fee, Fixed Fee, Contract
Value, and Potential Award Fee are as follows:

Performance
Target Cost Target Fee Incentive Fee
Previous Amount $ 283,130,799 $ 5,641,343 ’ $ 16,241
This Action $ 20,119 $ 402 $ -0-
Total $ 283,150,918 $ 5,641,745 $ 16,241
Earned Award Fee Fixed Fee Contract Value
Previous Amount $ 2,159,382 $ 194,844 $ 291,142,609
This Action $ -0- $ -0- $ 20,521
Total $ 2,159,382 $ 194,844 $ 291,163,130
Potential Award Fee
Previous Amount $ 11,697,888
This Action $ 1,005
Total $ 11,698,893
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B.2.c Procurement of Sixty Ship Sets of Flight Hardware and Material - for the
period September 16, 1997 through September 30, 2009, the Target Cost, Target Fee,
Performance Incentive Fee, Special Sustained Performance Incentive Fee and Contract
Value associated with Attachment J-5-C are as follows:

Special Sustained

Performance Performance

Target Cost Target Fee Incentive Fee Incentive Fee

Previous Amount $ 677,774,508 $ 21,359,749 $26,094,179 $3,378,950

This Action $ -0- $ -0- $ -0- $ -0-

Total $ 677,774,508 $ 21,359,749 $26,094,179 $3,378,950
Contract Value
Previous Amount $ 728,607,386
This Action $ -0-
Total $ 728,607,386

B.2.d Shuttle Upgrades - for the period of May 1,2000 through May 31, 2004 the
Target Cost, Performance Incentive Fee, Earned Award Fee, Contract Value and
Potential Award Fee are as follows:

Target Cost Target Fee Performance Incentive Fee
Previous Amount $ 17,046,000 $ -0- $ 985,000
This Action $ -0- $ -0- $ -0-
Total $ 17,046,000 $ -0- $ 985,000
Fixed Fee Earned Award Fee Contract Value
Previous Amount $ -0- $ 780,947 $ 18,811,947
This Action $ -0- $ -0- $ -0-
Total $ -0- $ 780,947 $ 18,811,947
Potential Award Fee
Previous Amount $ -0-
This Action $ -0-
Total $ -0-

B-2.a
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B.2.e Summary of Target Cost, Employee Motivation Program Cost, Target Fee,
Performance Incentive Fee, Fixed Fee, Earned Award Fee, Special Sustained
Performance Incentive Fee, Contract Value, Potential Award Fee and Potential Employee
Motivation Program Cost are as follows:

Employee Motivation

Target Cost Program Cost Target Fee
Previous Amount  $2,064,255,934 $ 460,184 $ 48,705,381
This Action $ 20,119 $ -0- $ 402
Total $2,064,276,053 $ 460,184 $ 48,705,783

Performance

Incentive Fee Fixed Fee Eamed Award Fee
Previous Amount $ 68,269,217 $ 975,144 $ 11,880,351
This Action $ -0- $ -0- $ -0-

Total $ 68,269,217 $ 975,144 $ 11,880,351

Special Sustained

Performance

Incentive Fee Contract Value Potential Award Fee
Previous Amount $ 3,378,950 $2,197,925,161 $ 51,703,496
This Action $ -0- $ 20,521 $ 1,005
Total $ 3,378,950 $2,197,945,682 $ 51,704,501

Potential Employee
Motivation Program Cost

Previous Amount $ 3,199,981
This Action $ -0-
Total $ 3,199,981
(End of Clause)

B-2.b
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B.3 CONTRACT FUNDING

(a) For purposes of payment of cost, exclusive of fee, in accordance with the
Limitation of Funds clause, the total amount allotted by the Government to this contract
is $730,033,511. This allotment is for all effort and covers the following estimated
period of performance: September 16, 1997 through August 15, 2003.

(b) An additional amount of $67,836,300 is obligated under this contract for
payment of fee.

(c) Recapitulation of funding is as follows:

Previous This Action Total
Estimated Cost $ 727,430,785 $ 2,602,726 $ 730,033,511
Fee $ 67,836,300 $ -0- $ 67,836,300
Total $ 795,267,085 $ 2,602,726 $ 797,869,811
(End of Clause)

B4  AWARD, PERFORMANCE INCENTIVE, TARGET, COST INCENTIVE AND
FIXED FEES

The fee structure for this contract is described in Attachment J-5-A for External
Tank Production, Attachment J-5-B for MAF Operations and Maintenance, Attachment
J-5-C for Procurement of Sixty Ship Sets of Flight Hardware and Material and
Attachment J-5-D for Shuttle Upgrades.

(End of Clause)
B.5 CATASTROPHIC FAILLURE

1.1  Inthe event of any Critical “Category I’ or “Category II”’ failures
(Reference Appendix A: Glossary of Terms, NHB 5300.4 (1D-2), “Safety, Reliability,
Maintainability and Quality Provisions for the Space Shuttle Program” and as further
defined herein) on any of the STS Missions using ET-122 through ET-156, the
Contractor shall be assessed a fee reduction of $10 million for a Category I failure or $5
million for a Category II failure.

1.2 Definitions: The definitions in this subparagraph are only applicable to
this paragraph B.5, Catastrophic Failure, and Attachment J-5-A Flight Success of
External Tank Performance Incentive Fee of this contract.

1.2.1 “Category I” failure is an incident directly caused by External

Tank Hardware that results in death of a crewmember of the Shuttle Orbiter or “total loss
of the Shuttle Orbiter Vehicle.”

B-3
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1.2.2 “Category II” failure is an incident directly caused by External Tank
Hardware that results in a “mission failure.”

1.2.3 “Mission Failure” is inability to achieve the planned orbit and/or
deliver the payload to its planned orbit.

1.2.4 External Tank Hardware is flight hardware, procured pursuant to
this contract, excluding Government Furnished Property, that has not been modified or
altered in an unauthorized manner subsequent to its acceptance by the Government (DD
Form 250 at MAF), and has not been improperly serviced or maintained.

1.2.5 “Total Loss of the Shuttle Orbiter Vehicle” is the destruction or
physical loss of the vehicle such that it could not be returned to usable repair.

1.3 To determine if a Category I or II failure has occurred, a Failure
Investigation Board (hereinafter the “Board”) will be convened and conducted in
accordance with the requirements of NASA Management Instruction NMI 8621.1 (latest
revision). The Contractor will be notified in order to attend as an observer, but not
participate, in board hearings. All evidence relied upon and a copy of the official
transcript/record will be furnished to the Contractor if the board’s determination is
adverse.

1.4 Inthe event the Board determines that failure as defined in paragraph B.5,
subparagraph 1.2 of this contract has occurred, these findings will be officially conveyed
to the Contractor by the Contracting Officer with a determination of assessment of the fee
reduction for that specific flight.

1.4.1 Within 60 days of receipt by the Contractor of the Contracting
Officer’s determination, the Contractor will respond with acceptance of the determination,
or the Contractor may appeal the Board’s finding(s) and the Contracting Officer’s
determination on fee. This appeal must be presented to the next level of NASA
Management higher than the NASA Official convening the Board, but not above the
NASA Administrator, within 60 days of receipt of the Contracting Officer’s
determination.
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1.4.2 Said NASA Official shall consider the Contractor’s appeal and the
finding(s) of the Board, make a final determination of cause of failure or loss of
hardware, and issue a decision on the assessment or non-assessment of the fee reduction
for that specific mission. Said decision will be subject to the Disputes Clause.

1.4.3 No fee will be reduced under this clause during any appeal process
initiated by the Contractor.

B.6 EMPLOYEE MOTIVATION PROGRAM

(a)

2002 and September 30, 2002.

Beginning October 1, 2001, the Contractor shall provide from the dollars
identified in Paragraph B.2.a, an Employee Motivation Program (EMP) as a cost element to
this contract whereby the employees will be rewarded from each pool below in which the
Production Award Fee Composite Rating, as identified in Attachment J-5-A Enclosure (1), is
greater than or equal to 84% during that period. A period is composed of the March 31 and
September 30 Performance Evaluation Board (PEB) Reports for each fiscal year identified in
B.6.(b) below. For example, Period FY2002 is composed of PEB scores from March 31,

(b)  The FY period pools available for award to employees are as follows:
Previous Increase/ Total Employee | Dollars Not
Period EMP Cost Decrease| Available Award Awarded
EMP Cost
FY2002 $ 575,230 $ 0, § O $ 460,184 $ 115,046
FY2003 $ 617,056 $ 702| $ 617,758
FY2004 $ 569,553 $ 0| $ 569,553
FY2005 $ 569,553 $ 0| $ 569,553
FY2006 $ 569,553 $ 0| $ 569,553
FY2007 $ 569,553 $ 0| $ 569,553
FY2008 $ 304,011 $ 0] $ 304,011
Totals $3,774,509 $ 702 $3,199,981] $ 460,184 $ 115,046
©) The amount of the Total Available EMP Cost identified in paragraph (b)

above to be awarded will be determined by the composite Production Award
Fee Score, as identified in Attachment J-5-A, Enclosure (1) calculated as

follows:

Production Award Fee Dollars earned for the FY period divided by
Production Award Fee Dollars available for the FY period equals
composite score percent (rounded to the nearest tenth).

B-5
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(d) The Composite Score determined above will be used in the following table to
determine the percentage of EMP Pool dollars available for award during the FY
period. No award will be made for a composite score less than 84%.

Percent of EMP

Pool to be
Composite score Awarded
84% - 85.4% 20%
85.5% - 86.9% 30%
87% - 88.4% 40%
88.5% - 89.9% 50%
90% - 91.4% 60%
91.5% - 92.9% 70%
93% - 94.4% 80%
94.5% - 95.9% 90%
96% - 100% 100%

Example:
The Composite Score for the FY2003 Period equals 91.6% as determined in Paragraph (c).

91.6% composite score equals 70% Percent of EMP Pool to be Awarded.

Pool Value for FY2003 equals $884,397

$884,397 times 70% equals $619,078

$619,078 is available for Employee Motivation Awards for the FY2003 Period.

(e) Upon conclusion of each period, a bilateral modification will be executed to
recognize as contract value the amount to be awarded as defined in B.6.(c) and
. B.6.(d) above.

® Data Requirement MA92 identifies the methodology for the administration of this
Employee Motivation Program. Modification No. 043

() This EMP cost is not subject to the cost incentive calculations identified in
Attachment J-5-A, Paragraph 3.

(h) Any dollars not awarded in a period may be reallocated via modification to this
contract at the discretion of the External Tank Project Manager and Contracting
Officer.

(End of Clause)

[END OF SECTION]

B-6
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SECTION C

DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

C.1 STATEMENT OF WORK

The Contractor shall, on the terms and conditions hereinafter more particularly set forth,
furnish the necessary management, labor, and materials (except as specified herein to be furnished
by the Government) and do all things necessary and/or incidental to performance of the work set
forth in the Attachments contained in Section J of this contract.

(End of clause)

C2 SPECIFICATIONS, STANDARDS AND PROCEDURES

The work delineated herein shall be performed for the production of External Tanks 122
through 156 in accordance with the Prime External Tank Equipment Detail Specification
(CPTO1IMO9A), Part I and Part II, for the Space Shuttle Program. Part I, entitled "Performance and
Design Specification", dated April 9, 1980, (through latest revision), and Part II, entitled "Product
Configuration Specification", dated May 3, 1983, (through latest revision), shall reference the
required specifications, standards, procedures and plans. Deviations, exceptions and changes to
specifications, standards, procedures and plans will be specifically tracked and incorporated into the
appropriate documents.

(End of clause)

(END OF SECTION)



Contract NAS8-00016

SECTION D

PACKAGING AND MARKING

D.1 PACKING AND PACKAGING

(a) Packing, packaging, identification and marking, and preparation for shipment of
all hardware items to be delivered under the terms of this contract shall be in accordance with the
Safety, Reliability and Quality Requirements and Implementation Document for the External
Tank (MMC-ET-RAO03-C and NPG 6000.1E). Packaging shall be labeled with a warning if
potentially hazardous or delicate material is involved.

(b) Shipping Instructions not provided elsewhere herein will be furnished by the
Contracting Officer or his duly authorized representative. The Contractor shall request same no
later than 30 days prior to the date item(s) are ready for shipment.

(End of clause)

(END OF SECTION)
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SECTION E

INSPECTION AND ACCEPTANCE

E.1  LISTING OF CLAUSES INCORPORATED BY REFERENCE
NOTICE: The following clause is hereby incorporated by reference:

52.246-3 Inspection of Supplies -- Cost-Reimbursement (Apr 1984)
(End of Clause)

E.2 MATERIAL INSPECTION AND RECEIVING REPORT (18-52.246-72)
JUN 1995

(@ At the time of each delivery to the government under this contract, the
Contractor shall furnish to the Government a Material Inspection and Receiving Report (DD
Form 250 series). The Contractor shall distribute the DD Form 250 series as follows: '

Distribution to: No. Copies

Safety and Mission Assurance Office 1
DCMA Administrative Officer (or other 2
appropriately named Government Inspection Office)

Contracting Officer 1
Transportation Officer 1
ET Project Manager 1
ET Resident Office Manager 1
Shuttle Configuration Management 1
Consignee 1
Attached to shipment (on Box #1) 4

(b) The Contractor shall prepare the DD Form 250 in accordance with NASA FAR
Supplement 18-46.672-1. The Contractor shall enclose the copies of the DD Form 250 in the
package or seal them in a waterproof envelope, which shall be securely attached to the exterior of
the package in the most protected location.
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(c) When more than one package is involved in a shipment, the Contractor shall list
on the DD Form 250, as additional information, the quantity of packages and the package
numbers. The Contractor shall forward the DD Form 250 with the lowest numbered package of
the shipment and print the words “CONTAINS DD FORM 250” on the package.

(End of clause)
E.3 PLACE OF FINAL INSPECTION AND ACCEPTANCE
The place of final inspection and acceptance for the work called for under this contract
shall be the Michoud Assembly Facility, New Orleans, Louisiana. Inspection and acceptance of
any deliverable reports will be accomplished by the Contracting Officer or designee at the
prescribed destination for such reports.

(End of clause)

(END OF SECTION)
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DELIVERIES OR PERFORMANCE

F.1  LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE: The following clause is hereby incorporated by reference:
52.242-15 Stop-Work Order (Aug 1989) -- Alternate I (Apr 1984)

(End of clause)

F.2 PERIOD OF PERFORMANCE

(a) The Contractor shall perform the effort required to manufacture, assemble, test,
and deliver 35 External Tanks and the MAF Operations and Maintenance as identified under
Section J, Attachments J-1-A and J-1-B, respectively of this contract during the period of
performance September 27, 1999 and continuing through December 1, 2008.

(b) The Contractor shall perform the effort required to procure sixty ship sets of flight
hardware and material as identified in Attachment J-1-C of this contract during the period of
performance September 16, 1997 and continuing through September 30, 2009.

(End of clause)

F.3 PLACE OF PERFORMANCE

Work under this contract will be performed at the fdllowing locations: NASA Michoud
Assembly Facility, Subcontractor plants, John F. Kennedy Space Center, and George C. Marshall Space

Flight Center.

(End of clause)

F.4 F.O.B. POINT

FOR DATA:* George C. Marshall Space Flight Center
Marshall Space Flight Center, AL 35812

or

John F. Kennedy Space Center (KSC)
John F. Kennedy Space Center, FL 32899
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*Destination to be specified in data requirement or will be provided by the Contracting
Officer

FOR SUPPLIES: NASA Michoud Assembly Facility
New Orleans, LA 70129

(End of clause)

F.5 FLIGHT HARDWARE DELIVERY

The Contractor shall perform all effort as defined in Section J-x-A of this contract that is
necessary to produce and deliver External Tanks in accordance with the delivery schedule in
Attachment J-7-A of this Contract. It is contemplated that External Tanks will be shipped to the
launch site within 45 days after acceptance (DD-250). Any change to this plan will be subject to
separate contractual action pursuant to the clause of this contract entitled “Changes — Cost
Reimbursement”.

(End of clause)

(END OF SECTION)
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SECTION G

CONTRACT ADMINISTRATION DATA

G.1 LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE: The following clause is hereby incorporated by reference:
1852.242-73 NASA Contractor Financial Management Reporting (Jul 2000)

(End of clause)

G.2 SUBMISSION OF VOUCHERS FOR PAYMENT (1852.216-87) (MAR 1998)

(a) The designated billing office for cost vouchers for purposes of the Prompt Payment
clause of this contract is indicated below. Public vouchers for payment of costs shall include a reference
to the number of this contract. '

(b) €9) If the Contractor is authorized to submit interim cost vouchers directly to the
NASA paying office, the original voucher should be submitted to:

RS23/Financial Management Office
George C. Marshall Space Flight Center, NASA
Marshall Space Flight Center, AL 35812

2) For any period that the Defense Contract Audit Agency has authorized the
Contractor to submit interim cost vouchers directly to the Government paying office, interim vouchers
are not required to be sent to the Auditor, and are considered to be provisionally approved for payment,
subject to final audit.

3) Copies of vouchers should be submitted as directed by the Contracting
Officer.

©) If the Contractor is not authorized to submit interim cost vouchers directly to the
paying office as described in paragraph (b), the Contractor shall prepare and submit vouchers as
follows:

(1) One original Standard Form (SF) 1034, SF 1035, or equivalent Contractor's
attachment. .

G-1
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2) Five copies of S'F 1034, SF 1035A, or equivalent Contractor's attachment to
the following offices by insertion in the memorandum block of their names and addresses:

(1) Copy 1 NASA Contracting Officer;

(ii)) Copy 2 Auditor

(iii)) Copy 3 Contractor;

(iv) Copy 4 Contract administration office; and
(v) Copy 5 Project management office.

3) The Contracting Officer may designate other recipients as required.

(d)  Public vouchers for payment of fee shall be prepared similarly to the procedures in
paragraphs (b) or (c) of this clause, whichever is applicable, and be forwarded to:

National Aeronautics and Space Administration
George C. Marshall Space Flight Center
PS42/Procurement Office

Marshall Space Flight Center, AL 35812

This is the designated billing office for fee vouchers for purposes of the Prompt Payment clause of this
contract.

(e) In the event that amounts are withheld from payment in accordance with provisions of
this contract, a separate voucher for the amount withheld will be required before payment for that
amount may be made.

(End of clause)

G3 DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT
REPRESENTATIVE (1852.227-72) (JUL 1997)

(a) For purposes of administration of the clause of this contract entitled "New Technology"
or "Patent Rights -- Retention by the Contractor (Short Form)," whichever is included, the following
named representatives are hereby designated by the Contracting Officer to administer such clause:

New Technology Representative

Mail Code CD30

George C. Marshall Space Flight Center
National Aeronautics and Space Administration
Marshall Space Flight Center, AL 35812
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Patent Representative

Chief, Intellectual Property Counsel

Mail Code LSO1

George C. Marshall Space Flight Center
National Aeronautics and Space Administration
Marshall Space Flight Center, AL 35812

(b) Reports of reportable items, and disclosure of subject inventions, interim reports, final
reports, utilization reports, and other reports required by the clause, as well as any correspondence with
respect to such matters, should be directed to the New Technology Representative unless transmitted in
response to correspondence or request from the Patent Representative. Inquiries or requests regarding
disposition of rights, election of rights, or related matters should be directed to the Patent
Representative. This clause shall be included in any subcontract hereunder requiring a "New
Technology" clause or "Patent Rights --Retention by the Contractor (Short Form)" clause, unless
otherwise authorized or directed by the Contracting Officer. The respective responsibilities and
authorities of the above-named representatives are set forth in 1827.305-370 of the NASA FAR
Supplement.

(End of clause)

G4 CONTRACTOR EMPLOYEE BADGING AND EMPLOYMENT TERMINATION
CLEARANCE (MSFC 52.204-90) (APR 1994)

(a) It is anticipated that performance of the requirements of this contract will require
employee access to and picture badging by the Marshall Space Flight Center. Contractor requests for
badging of employees shall be by MSFC Form 1739, Contractor Badge/Decal Application. Requests
for badging shall be submitted to the NASA for proper processing in accordance with MSFC
procedures.

(b)  The Contractor shall establish procedures to ensure that each badged employee is
properly cleared in accordance with MSFC Form 383-1, "Contractor Employee Clearance Document,
prior to finalization of employment termination.

"

(¢)  Requests for copies of MSFC Forms 383-1, and 1739 shall be directed to the MSFC
Security Division, Marshall Space Flight Center, Alabama 35812.

(End of clause)

G.S5 TECHNICAL DIRECTION (1852.242-70) (SEP 1993)

(a) Performance of the work under this contract is subject to the written technical direction
of the Contracting Officer's Technical Representative (COTR), who shall be specifically appointed by
the Contracting Officer in writing in accordance with NASA FAR Supplement 1842.270. "Technical
direction" means a directive to the Contractor that approves approaches, solutions, designs, or
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refinements; fills in details or otherwise completes the general description of work or documentation
items; shifts emphasis among work areas or tasks; or furnishes similar instruction to the Contractor.
Technical direction includes requiring studies and pursuit of certain lines of inquiry regarding matters
within the general tasks and requirements in Section J of this contract.

(b) The COTR does not have the authority to, and shall not, issue any instruction purporting
to be technical direction

that --
€)) Constitutes an assignment of additional work outside the statement of work;
2) Constitutes a change as defined in the changes clause;
3 Constitutes a basis for any increase or decrease in the total estimated contract

cost, the fixed fee (if any), or the time required for contract performance;

4) Changes any of the expressed terms, conditions, or
specifications of the contract; or

) Interferes with the Contractor's rights to perform
the terms and conditions of the contract.

(©) All technical direction shall be issued in writing by the COTR.

(d)  The Contractor shall proceed promptly with the performance of technical direction duly
issued by the COTR in the manner prescribed by this clause and within the COTR's authority. If, in the
Contractor's opinion, any instruction or direction by the COTR falls within any of the categories defined
in paragraph (b) above, the Contractor shall not proceed but shall notify the Contracting Officer in
writing within 15 working days after receiving it and shall request the Contracting Officer to take action
as described in this clause. Upon receiving this notification, the Contracting Officer shall either issue an
appropriate contract modification within a reasonable time or advise the Contractor in writing within 30
days that the instruction or direction is --

(D) Rescinded in its entirety; or

2) Within the requirements of the contract and does not constitute a change
under the Changes clause of the contract, and that the Contractor should proceed promptly with its
performance.

(e) A failure of the Contractor and Contracting Officer to agree that the instruction or
direction is both within the requirements of the contract and does not constitute a change under the
Changes clause, or a failure to agree upon the contract action to be taken with respect to the instruction
or direction, shall be subject to the Disputes clause of this contract.
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) Any action(s) taken by the Contractor in response to any direction given by any person
other than the Contracting Officer or the COTR shall be at the Contractor's risk.
(End of clause)

G.6 FINANCIAL REPORTING OF NASA PROPERTY IN THE CUSTODY OF
CONTRACTORS (1852.245-73) (SEP 1996)

(a)  The Contractor shall submit annually a NASA Form (NF) 1018, NASA Property in the
Custody of Contractors, in accordance with 1845.505-14, the instructions on the form, and subpart
1845.71. Subcontractor use of NF 1018 is not required by this clause; however, the Contractor shall
include data on property in the possession of subcontractors in the annual NF 1018.

(b) If administration of this contract has been delegated to the Department of Defense, the
original of NASA Form 1018 shall be submitted to the NASA installation Financial Management
Officer and three copies shall be sent concurrently through the DOD Property Administrator to the
NASA office identified below. If the contract is administered by NASA, the original of NASA Form
1018 shall be submitted to the installation Financial Management Officer and three copies shall be sent
concurrently to the following NASA office:

PS12/Contract Property

National Aeronautics and Space Administration
George C. Marshall Space Flight Center
Marshall Space Flight Center, AL 35812

(c)  The annual reporting period shall be from October 1 of each year to September 30 of the
following year. The report shall be submitted in time to be received by October 31. The information
contained in these reports is entered into the NASA accounting system to reflect current asset values for
agency financial statement purposes. Therefore, it is essential that required reports be received no later
than October 31. The Contracting Officer may, in the Government’s interest, withhold payment until a
reserve not exceeding $25,000 or 5 percent of the amount of the contract, whichever is less, has been set
aside, if the Contractor fails to submit annual NF 1018 reports when due. Such reserve shall be
withheld until the Contracting Officer has determined that the required reports have been received by
the Government. The withholding of any amount or the subsequent payment thereof shall not be
construed as a waiver of any Government right.

(d) A final report is required within 30 days after disposition of all property subject to
reporting when the contract performance period is complete.

‘ (End of clause)
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G.7 GOVERNMENT PROVIDED FACILITIES, PROPERTY AND SERVICES

Pursuant to the contract clause entitled “Government Property,” NASA will provide to the
Contractor in performance of this contract at no charge those Facilities, Special Tools, Special Test
Equipment, miscellaneous Government property and Government Provided Services referenced in
Attachment J-4-A and J-4-B (Government Provided Facilities, Property and Services) which is attached
hereto and hereby made a part of this contract. The subcontractors/ suppliers identified in Attachment J-
4-A and J-4-B, Appendix I Supplier List are authorized “no charge” use of “by item listed” Government
Provided Property/Services in the performance of their subcontracts.

(End of clause)

G.8 INFORMATION RELEASES AND PUBLICATIONS

During the performance of this contract, if data relating to this contract are proposed to
be used in oral or written presentations at professional meetings, seminars, and symposia, or in
articles to be published in professional, scientific, and technical journals, or similar media, the
Contractor will request a review by the Marshall Space Flight Center of such publications. Such
requests should be forwarded to the Marshall Space Flight Center’s Public Affairs Office at least
4 weeks in advance of the desired MSFC response date, to provide sufficient time for review and
comments to the Contractor.

(End of clause)

[END OF SECTION]
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SECTION H

SPECIAL CONTRACT REQUIREMENTS

H.1 LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE: The following clauses are hereby incorporated by reference:

52.250-1 Indemnification Under Public Law 85-804 (Apr 1984)

1852.208-81 Restrictions on Printing and Duplicating (Aug 1993)

1852.228-72 Cross-Waiver of Liability for Space Shuttle Services (Sep 1993)
(End of clause)

H2 MAKE-OR-BUY PROGRAM

The Make-or-Buy Plan contemplated by the clause of this contract entitled “Changes or
Additions to Make-or-Buy Program” shall be as described in Attachments J-2-A and J-2-B
attached hereto and hereby made a part of this contract.

(End of clause)

H.3 SPECIAL PROVISION FOR CONTRACT CHANGES

(a) The parties agree that, notwithstanding the provisions of the “Changes -- Cost
Reimbursement -- Alternate V” clause of this contract, no change made under this contract shall
give rise to an equitable adjustment in the estimated cost, fee, delivery or any other contract
provisions, when said change causes an increase or decrease of $350,000 or less in the estimated
cost of the change, regardless of the allocation of cost between contracts. Each change shall be
controlling in making this determination and such change shall not be added to any other
change(s). The parties recognize that several changes may be grouped together for definitization;
however, the dollar value of each individual change will be controlling in determining whether or
not an equitable adjustment is in order. The foregoing shall not limit the rights of either party to
an equitable adjustment to the extent specifically provided for in any provision of this contract
other than the “Changes -- Cost Reimbursement -- Alternate V” clause.

(b) Engineering Change Proposals (ECP’s) or Project Change Proposals (PCP’s)
affecting configuration changes with an initial estimated cost within the dollar threshold
stipulated in (a) above and which do not change contract language shall be approved and
transmitted to the Contractor by written directive signed by the NASA Contracting Officer
Technical Representative or his designated alternate.

(End of clause)
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H4  SUBMITTAL OF DPD DATA ITEMS

(a) Data Procurement Document. The Contractor shall furnish all data items identified
and described by Data Procurement Document (DPD) 660. Each data item shall be prepared in
accordance with the requirement stated by the appropriate Data Requirement (DR) which shall
govern the format, content, number of copies, frequency of revision, etc. In addition, the DPD
will contain provisions for unit cost reporting.

(b) The Contractor shall comply with all data requirements of this contract whether or
not listed in the DPD.

(c) Distribution of DPD Data Items

1) Type I and II data items shall be submitted to the George C. Marshall Space
Flight Center, Marshall Space Flight Center, Alabama 35812, utilizing
either electronic media or microfilm.

2) Balance of Distribution — Unless otherwise directed by contractual
provisions, the remaining copies of the DPD Data items shall be distributed
as provided in the DPD

(End of clause)

H.5 FINANCIAL MANAGEMENT REPORTING

Financial Management Reports shall be submitted in accordance with the clause of this
contract entitled “NASA Contractor Financial Management Reporting” (NFS 1852.242-73) —
(July 2000).

The contractor’s automated printout reports may be substituted for the NASA Form 533
reporting formats by the mutual agreement of the External Tank Project Office and the
contractor.

(End of clause)

H.6 HANDLING OF DATA

(a) Itis anticipated that in performance of this contract, the Contractor may have access
to and use of the following type of information and data:

(D) NASA'’s Financial and Management information and such information of
other parties contained in or furnished under NASA contracts or agreements.

2) Proposals, both solicited and unsolicited, submitted to NASA by other
parties.
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3) Data submitted to NASA with restrictive legends.

4) Personal information on employees.

(b) Therefore, in furtherance of NASA’s data handling policies to protect the interest of
the Government and other parties with respect to such information and data, the Contractor
agrees:

(1)  Not to knowingly disclose the above types of data and information to the
public; and,

2) To abide by the conditions of restrictive legends contained on any data in the
above categories.

(c) These restrictions do not limit the Contractor’s right to use and disclose any data
and information obtained from another source without restriction.

(End of clause)

H.7 OBSERVANCE OF REGULATIONS (AT MSFC)

In performing any capacity while on site at MSFC, MAF and such other locations as may
be approved by the Contracting Officer, the Contractor will comply with security, safety and all
applicable MSFC regulations and procedures, and those of Redstone Army Arsenal, Alabama
which also apply to MSFC Government and Contractor personnel.

(End of clause)

H.8 SUBCONTRACTING PLAN FOR SMALIL/SMALL DISADVANTAGED AND
WOMEN OWNED SMALL BUSINESS CONCERNS

The Contractor shall implement a Small Business and Small Disadvantaged Business
Subcontracting Program in accordance with Attachments J-3-A and J-3-B entitled, “Small/Small
Disadvantaged & Women Owned Small Business Subcontracting Plan”, attached hereto and
hereby made a part of this contract.

(End of clause)
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Modification No. 058

H.9 KEY PERSONNEL AND FACILITIES (1852.235-71) (MAR 1989)

(a) The personnel and/or facilities listed below are considered essential to the work
being performed under this contract. Before removing, replacing, or diverting any of the listed or
specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably
in advance and (2) submit justification (including proposed substitution) in sufficient detail to
permit evaluation of the impact on this contract.

(b) The Contractor shall make no diversion without the Contracting Officer’s written
consent; provided that the Contracting Officer may ratify in writing the proposed change, and

such ratification shall constitute the Contracting Officer’s consent required by this clause.

(c) The list of personnel and/or facilities_shoWn below may, with the consent of the
contracting parties, be amended from time to time during the course of the contract to add or
delete personnel and/or facilities.

KEY PERSONNEL POSITION/TITLE

DD

(End of clause)

H.10 LIABILITY FOR GOVERNMENT-OWNED PROPERTY

In the event that any of the Contractor’s employees are authorized or required to perform
work on any Government-owned property (other than “Government-Furnished Property” as
defined in the Government Property Clause of this contract) in connection with the performance
of work under this contract, the Contractor will be held responsible for said property, to the same
extent and in the same manner as is described in FAR Clause 52.245-5 dated January 1986
entitled “Government Property (Cost-Reimbursement, Time-and-Material, or Labor-Hour
Contracts).” ¢

(End of clause)
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H.11 CLOSEOUT EFFORT

The parties hereto agree that the estimated cost and fee of this contract does not include
administrative effort to transfer to a successor Contractor and does not include any provision for
“closeout effort”. In the event such effort is required, or in the event of termination, and to the
extent such costs may be allowable pursuant to Part 31 of the Federal Acquisition Regulation
(FAR) and the NASA FAR Supplement, the extent of such effort and the costs and any fee
associated therewith shall be the subject of a separate contractual action. If there is not to be a
successor contract to this contract for delivery of additional External Tanks beginning with ET-
157, the contractor will be notified in writing no later than 10 days following the DD-250 date of
ET-142. Within 60 days following receipt of the notification that there will not be a successor
contract to this contract, the Contractor will submit a plan and a proposal for closeout and,
provided funds are available, the Contract shall be equitably adjusted. Notwithstanding any other
provisions of this contract, no effort for disposition of Government Property will be required
beyond the period of performance of this contract as set forth in Section F, except delivery to the

.Government of the Contractor’s current inventory records.

(End of clause)

H.12 DELIVERY ADJUSTMENTS

The parties agree that the Contracting Officer, may by written order, in accordance with
the requirements of this article, make changes in the completion or delivery dates of this contract.
If any such changes cause an increase or decrease in the estimated cost of this contract, or
otherwise affects any other provision of this contract, whether changed or not changed by any
such order, an equitable adjustment shall be made (i) in the estimated cost, (ii) in the amount of
any fee to be paid to the Contractor, (iii) in such provisions of the contract as may be affected,
and the contract shall be modified in writing accordingly. Any claim by the Contractor for
adjustment under this clause must be asserted within sixty (60) days from the date of receipt by
the contractor of the notification of change; provided, however, that the Contracting Officer, if he
decides that the facts justify such action, may receive and act upon such claim asserted any time
prior to final payment under this contract. Failure to agree to any adjustment shall be a dispute
concerning a question of fact within the meaning of the clause of this contract entitled
“Disputes”. However, nothing in this clause shall excuse the Contractor from proceeding with
the contract as changed.

(End of clause)
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H.13 ENVIRONMENTAL COMPLIANCE

(a) Upon completion of the Period of Performance of Contract NAS8-36200 the
Contractor shall obtain, and keep effective, all permits and licenses required for performance of
this contract in accordance with the terms of this contract. Such permits and licenses shall
include, but not be limited to, those required by the Federal, State, or Local Government
authorities, or Subdivision thereof, or of any other duly constituted public authority.

(b)  Any new regulations, change to existing regulations and or additional enforcement
above current compliance levels of these regulations above the agreed to level in Document
MMC-ET-MAR89, “NASA/Lockheed Martin Corporation Responsibilities for Environmental
Laws Compliance” will be the subject of a separate contractual modification and equitable
adjustment of the contract.

(End of clause)

H.14 ET SHUTTLE PROCESSING AT KSC

The Contractor shall maintain appropriate interfaces with the Space Flight Operations
Contractor (SFOC) and shall have the contractual right to reasonably observe the External Tank
processing at KSC to ensure that it is not incorrectly serviced or maintained and that it is not
modified or serviced in an unauthorized manner.

(End of clause)

H.15 SAFETY AND HEALTH

(a) The Contractor shall establish and maintain a safety and health program to satisfy
the requirements of NFS clause 1852.223-70 (July 2000) entitled “Safety and Health”. The plans
and changes thereto shall be submitted to the NASA for approval.

(b) The Contractor shall ensure compliance, as applicable, with the safety and health
standards, specifications and issuances, effective as of the date of this contract, set forth below:
FEDERAL
(1) 10 CFR, Energy, 1996 Edition.

(2) 29 CFR, part 1904, Record keeping guidelines for Occupational Injuries
and Illnesses, 1986 Edition.

3) 29 CFR, Part 1910, OSHA Standards for General Industry, 1996 Edition.

4) 29 CFR, Part 1926, OSHA Standards for the Construction Industry, 1996
Edition.

) 33 CFR, Navigation and Navigable Waters, 1996 Edition.
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(6) 40 CFR, Protection of the Environment, 1987 Edition.
@) 49 CFR, Transportation, 1987 Edition.

(8) NHB 7320.1, Facilities Engineering Handbook (From Superintendent of
Documents, Government Printing Office, Washington, D. C. 20402).

NATIONAL CONSENSUS STANDARDS
(D National Fire Code, Volumes I-XII, 1996 Edition.

) American National Standards Institute (ANSI) Safety Standards, as
Referenced in 29 CFR 1910 and 1926.

3) American Society of Mechanical Engineers, Boiler and Unified Pressure
Vessel Code, as referenced in 29 CFR 1910 and 1926.

(4)  The International Civil Aviation Organization (ICAQO) Technical
Instruction/International Air Transport Association (IATA) Dangerous
Goods Regulations of 1996.

(c) Accident, illness and incident reporting shall be in accordance with MPG 1700.1.

(d) The Contractor shall also furnish any medical reports of investigations involving
industrial illness, which may develop in employees as a result of their work under this contract.

(e) The provision of the “Safety and Health” Clause requiring a statement of acceptable
threshold limits applicable to the contamination of property does not apply to effort under this
contract.

(f) The Contractor shall establish and maintain a health information management
system, a comprehensive medical tracking system. The Contractor will provide employee
medical data for reports or historical information as required.

(End of clause)

H.16 MINIMUM INSURANCE COVERAGE (1852.228-75)(OCT 1988)

The Contractor shall ensure insurance coverage is obtained and maintained as follows for
the performance of this contract:

(a) Worker’s compensation and employer’s liability insurance as required by applicable
Federal and State Workers’ Compensation and Occupational Disease Statutes. If “Occupational
Diseases are not compensable under those statutes, they shall be covered under the employer’s
liability section of the insurance policy, except when contract operations are so commingled with
the Contractor’s commercial operations that it would not be practical. The employer’s liability
coverage shall be at least $100,000, except in states with exclusive or monopolistic funds that do
not permit workers’ compensation to be written by private carriers.
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(b) Comprehensive general (bodily injury) liability insurance of at least $500,000 per
occurrence.

(c) Motor vehicle liability insurance written on the comprehensive form of policy
which provides for bodily injury and property damage liability covering the operation of all
motor vehicles used in connection with performing the contract. Policies covering motor
vehicles operated in the United States shall provide coverage of at least $200,000 per person and
$500,000 per occurrence for bodily injury liability and $20,000 per occurrence for property
damage. The amount of liability coverage on other policies shall be commensurate with any
legal requirements of the locality and sufficient to meet normal and customary claims.

(d) Comprehensive general and motor vehicle liability policies shall contain a provision
worded as follows:

“The insurance company waives any right of subrogation against
the United States of America which may arise by reason of any
payment under the policy.”

(¢) When aircraft are used in connection with performing the contract, aircraft public
and passenger liability insurance of at least $200,000 per person and $500,000 per occurrence for
bodily injury, other than passenger liability, and $200,000 per occurrence for property damage.
Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number
of seats or passengers, whichever is greater.

(f) Vessel liability - minimum limit of $200,000 per person and $500,000 per
occurrence for bodily injury.

(End of clause)

H.17 CREDIT FOR INVENTORY

(a) The Contractor shall transfer applicable residual inventory and associated allowable
and allocable cost from Contract NAS8-36200, no later than its expiration, to this contract.

(b) In the event of a follow-on contract to this contract, the Contractor shall transfer
applicable residual inventory and associated allowable and allocable cost to the successor
contract.

(End of clause)
H.18 SHARING OF COMMON SUPPORT EFFORT

In the event that performance of common support effort under Contract NAS8-39243(F), or its
successor(s), or this contract is interrupted during the period of performance of this contract, or, in the
event such contracts are terminated totally or in part, or if there is no follow-on contract to this contract
awarded to this Contractor on or before 12 months prior to start of production of ET-156, the
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Contracting Officer shall, upon written request of the Contractor, equitably adjust the estimated cost,
fees, and any other provision of this contract which may be affected as a result of the loss of sharing of
the sustaining effort. Failure to agree to any adjustments as defined herein shall be a dispute concerning
a question of fact within the meaning of the clause of this contract entitled, “Disputes - Alternate I”.

(End of clause)

H.19 FOLLOW-ON PROCUREMENTS

(a) As a follow-on to the work called for under this contract and in order to preserve a full
and free competitive environment, the Government may solicit offers to perform subsequent work from
responsible firms as determined by the Contracting Officer. Nothing contained in this clause or
elsewhere within this contract shall restrict the right of the Contractor to compete with other firms
solicited for the subsequent work.

(b)  The parties hereto mutually agree that should the Government elect to solicit such
proposals from other firms, the Contractor shall support such action to the maximum extent possible
without jeopardizing the competitive rights of the Contractor. To that end, the following principles
shall govern:

(D The Contractor shall develop and deliver a current “Recompetition Technical
Data Package” in accordance with the requirements of Data Procurement Document DPD 660, Data
Requirement (DR) No. SE-18. DR SE-18 shall not contain any limited rights data. The Contractor
shall develop performance criteria in lieu of providing limited rights data in DR SE-18.

2) In the event that the Contractor is not awarded subsequent increments of the
Space Shuttle External Tank Program and such increments are awarded to other companies, the
Contractor shall prepare and submit to the Contracting Officer a transitional phase in plan for the
successor Contractor. Such phase in plan shall identify and schedule the events necessary for an orderly
transition of the successor Contractor with minimum interruption of the overall program production
schedules of the predecessor Contractor. All effort associated with the preparation and implementation
of such a transitional phase in plan shall be directed by the Contracting Officer in accordance with the
“Changes -- Cost Reimbursement -- Alternate V (April 1984)” clause of this contract.

(End of Clause)
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H.20 PROPERTY, USE AND SALES TAXES

The contract price does not include any amount for:

(a) Any property taxes assessed on the Contractor’s possession of, interest in, or use of
property, title to which is vested in the Government; nor

(b) Any state sales or use taxes for direct purchases under this contract.

(c) If either is imposed agai<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>