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TENNESSEE VALLEY PAINTERS 

-riEALTH AND WELFARE FUND 

TRUST AGREE.HENT 

Whereas, in the current General Agreements between the 
1: j: Tennessee Valley Authority ·and the Tennessee Valley Trades and 

! I! 
I 
i: 
I' 

Labor Council it is provided that effective on or about January l, i 
I .. ,: 1978' the Tennessee Valley Authority will pay to a health and wel-

' :· fare fund 40 cents per hour worked for all construction employees 

r and . hourly. operating and" maintenance employees "\vhich come under 

lj . the j ·urisdiction of the International Brotherhood of Painters and 
,; 

•' r Allied Trades I and ! 
i 

!! 
F 
jl 

Whereas, various 
! 

other employers or employer associations 

•I ' 
11 have entered ~nto, or will from time to time hereafter enter into 

!! collective bargaining agreements with local unions of the Inter-
!t 
I! national Brotherhood of Painters and Allied Trades on behalf of 
;i ,. 
i! 
i: 

employees represented by them, all of which collective bargaining 

i! ,. agreements may provide,· among other things, for the payment, by 
·' ,, 
<. said employers to this trust . fund, known as the Tennessee Valley ... 
!: 
'· Painters Health and Welfare Fund of hourly contributions for health 
\: 
! i 

1: and welfare purposes as set forth in said collective bargaining 
! ~ ,, 
!: 
!! 

agreements, and 

Whereas, the Trustees desire a trust instrument comply-

ing with the applicable requirements of Tennessee State Law, the 

Labor-Management Relations Act of 1947 as amended, the Employee 

Retirement Income Security Act of 1974, (hereinafter referred to 

as 11 ERISA 11
) applicable sections of the Internal Revenue Code of 

the United States, and the Regulations of the U.S. Department of 

Labor, and 

Whereas, the parties h ereto desire to set forth the 

powers and duties of the Trustees and how this Trust Fund shall be 

administered, and 

Wh~reas , the parties have named t wo trustees, 



... 
I ' . ' 

one (1} appointed by the Tennessee Valley Authority and one 

(.1) appointed by the International Brotherhood of Painters 

and Allied Trades ~7ho will serve as .th.e original Trustees. 

NOW, THEREFORE, in consid~ration of the premises and 

the covenants contained herein, and in order to establish and 

provide for the maintenance of the aforesaid Trust Fund, 

and in consideration of the declaration of th~ Trustees that 

they will accept the Trust and act as Trustees of said 

Trust Fund, and that the·y •vill receive and hold all monies 

or property which may ·come into their hands as Trustees 

hereunder, for the uses and purposes hereinafter set forth , 

tb.i.:? 'l'rust Fund is hereby -established. 

ARTICLE I 

DEFINITIONS 

Section 1. A·sso·ciation. The term 11 association" 

.-mean? . .any Chap.ter of th€ Painting and Decorating Contractors 

of America or similar alliance of employers and the Tennessee 

Valley Authority. 

Section 2. Union. The term "union 11 shall mean 

the International Brotherhood of Painters and Allied Trades 

and any of its locals. 

Section 3. · Trustees . The term 11 Trustees 11 as used 

herein shall mean the persons designated as trustees pursuant 

to Article III of this Declaration of Trust. 

S ·t · ~ • Em 1 '~" The. term ""Rmployer 11 shall ec .:~..m... -';! • p ave- • -

• mean and include: 

(a} Any person, partnership, firm or corporation 

which has becone a party to the Trust Agreement 

and who has agreed by a collective bargaining 

~greemen·t with the union to make remittances to 

or contribute to the trustees, as part of the 

Trust Fund such sum as the employer may be 

obligated to contribute in accordance with said 

-2-
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collective bargaining agreement for each hour work- i 

ed for such employer by an employee; 

(b) The Association and any Union in their capacity a s 

employers: 

(c) Any Joint Apprenticeship Training Committee in 

which the unions and employers participate; 

(d) The building corporation of any Local Union and any 

trust fund established by any union and any employ-

e r . 

Section 5 . Empl oyee The term "Employee" as used here-

shall include: 

(a) Any person coyered by a collective bargaining agree-

ment who is engaged in employment with respect to 

which the employer· is obligated to make contribut

tions to this health and welfare fund; 

(b) Any other person, or classification of persons not 

covered under a collective bargaining agreement 

between the employer and union as may be accepted 

by the Trustees and for which contributions are 1 
I 

received at the rate set forth in Section 6(b). I 
(c) All salaried employees of any union, · the Associa- j 

tion, the Trust, and any other Fund to which "ERISA'" 

I is applicable established by the contracting par- 1 
l 
' 

ties for which contributions are made at the rate 

set forth in Section 6 (b). 

(d) Any person retired due to disability or age, if 

provided for in the Plan, and for whom the con-

~ributions are received as provided for in said 

Plan. 

(e·) Any employee, if provided for in the Plan, who is 

( 1) t~mporarily out of work but seeking \'lork in 

the trade, or {2) unable to work due to physical 

disability and contributions 

-3-
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are received at the rate as set forth in 

Section 6 (d). 

(f) Any employee \vho is qua,lifj,~g under the Plan 

and then ceases to work at the trade, provided 

individual contributions are received at 

the rate as set forth in Section 7 (b) for 

the time limit provided in the. Plan. 

Section 6· Contr-ibutions 

(a) Employer Contributions The term 11 Ernployer 

Contributions"· as used herein,· shall mean payments made by 
' 

the employers to the Fund and at . the rate required by the 

collective bargaining agreement in effect. 

(b) Con·tri butio·ns for Salaried Emp l ·oyees The t e rm 

"Contributions for Salaried Employees 11 shall mean payments for 

participants not covered by a collective bargaining agreement 

and includes employees as defined in Section 5 (b) , (c) , and 

(f). The rate shall be based upon a. 40-hour week at the 

hourly rate as provided in the collective bargaining agree

ment for employer contributions in Subsection (a) above. 

(c) Reti'red Emp l oyee Contribu-t i ons The term 

"Retired Employee Contributions", if provided for in the 

Plan, shall mean individual-payment by retired employees 

at the· rate set forth in the Plan. 

(d) Tnd·i vidua·l Co"ntributions The. term or Individual 

Contributions," if provided for in the Plan, shall mean 

the self-payment by the employees ~.,ho are out of work but 

seeking work in the trade, or unable to work due to physical 

disability. Individual contributions shall be at the rate 

provided in the collective bargaining agreement and for the 

minimum number of hours -per -quarter required under the Plan. 

The Trustees are fu~ther authorized to waive such contributions. 

Section 7· Particioant The term 11 Participant" 

shall mean any person, or his or her beneficiary who may 

become eligible to receive a benefit in the Plan of this 

-4-
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Fund . The term includes all the employee's named in Section 

5. The term shall also mean the same as defined in 

noefinitions" of Title I, Section 3 (7) of ERISA. 

Section 8. Aore·emerit and Declar·ation of Trust 

The term "Agreement and Declaration of Trust 11 shall mean this 

instrul}l.ent including any amendments hereto and modification 

hereof . 

Section 9. Plan The term "Plan" shall mean the 

program of benefits and conditions for eligibility thereto 

to be established by the ·Trustees pursuant to this Declaration 

of Trust and ERISA. The Plan shall also mean the same as 

defined in ''Definitions 11 of Ti-tle I, Section 3 (l} of 

ERISA. 

II The l?lan s.hall include all information requirec_ by 
1: 

j] Section 102, 402 1 _and 403 of ERISA 1 the "Regulations", and 
ll 
!i such further information as may be deemed desirable by the 
I ~ 
II 

t' 

~i Trus·tees . ,, 
ji 

ii Section 10. F"und The term 11 Fund" shall mean the 
ii 
11 Health ·and Nelfare Fund, the Trust Fund, created pursuant to 

n i! this -?\greemerit and shall mean generally the monies O:!:: other 
.: 
!i things of value which comprise the corpus and additions to 
). 

•' li 

., 
'· 

!· 

' 
I. 

:• 
' · ,, 
~ I ,, 
1: 
' 
! 

i' 
I 

the Trust Fund. The pur.poses of the Fund are set forth 

hereinafter under Article II. 

Section ll. Retired Employees The tern "Retired 

Employees" shall mean one r.1•!1o had heretofore been '>'r'Ork.ing in 

the trade and desires to participate in the Health and Helfare 

Fund by'rnaking individual contributions in the amount set 

forth in the Plan. 

Section 12. Benefi·ts The term n Benefits II shall 

mean the welfare benefits to be provided pursuant to the Plan . 

-5-
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Section 13. Collective Bargaining Agreements The 

term "Collective Bargaining Agreements" shall mean the Collective 

Bargaining Agreements in force and effect between the unions 

and the employers together with any modifications or amend-

ments thereto. 

Section l .A. Trade The term "Trade" means the work 

customarily performed by Painters, Decorators or Allied Trades . 

Section 1 s~ Administrator The term ".1),drninistrator" I 

as used. herein, shall mean any person or firm which the Trustees 

may selec·t to administer this Trust Fund. 

Section 16. ERISA The term "ERISA 11 means the "Employ-

\ ee Retirement Income Security Act of 1974" and as t he same 

may be amended from time to time. 

Section 17. Regulations The term "Regulations" means 

the Rules and Regulations as issued by the U.S. Department of 

Labor. 

Section ]$. Reports The term "Reports 11 means the 

reports required by ERISA, the "Regulations" a n d the Internal 

Revenue Code. 

ARTICLE I I 

·cREATION AND PURPOSE. OF THE FUND 

Section 1. There is hereby established the Tennessee 

Valley Painters Health and Welfare Fund to be used for the pur

pose set forth in this Agreement and Declaration of Trust. This 

Fund is and shall constitute an irrevocable trust created pur-

suant to all applicable State and Federal La\'1S. 

Section 2. The Fund s hall be a Trust Fund and shall 

.be used for the purpose of 'providing health and welfare benefits 

including, but not limit~d to, Life Insurance, Accidental Death 

and Dismeroberment Benefits, Disability Benefits, and Hospital-

ization, Surgical, and Medical Benefits for employees of the 

employers or their eligible dependents, as decided by the Trust

ees, ·and for financing the expenses of the Trustees and the 

operation and administration of the Fund, i n accordance \vith 

th.is Agreement and Declarat'ion of Trust. 

-6-
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Section 3. The Trustees shall develop and maintain a 

;:sound and stable plan taking into consideration adequate standards 
I' 
Las set forth in ERISA and the Regulations . 
:. 
I 

i: 
j:by 
II 
II 
tl i;be 

ARTICLE III 

THE TRUSTEES 

Section 1·. The Fund shall initially be administered 

a Board of Trustees, consisting of two (2), one of whom shall 

a!:'pointed by the Tennessee Valley Authority and one by the 
j. 
!~International Brotherhood of Painters and Allied Trades. 

i! Section 2. Local unions of the International Brother-
ji li hood of Painters· and Allied Trades and employer associations hav- ; 

lfing collective bargaining agreements requiring periodic payment ! 

liinto this Fund may become parties to this Agreement by duly executj 

!ling an instrument'in writing by which said additional parties agre, 

ito be bound by the Terms and provisions of this Agreement. 1 

! i 
I ' ,I Each new union and employer association becoming a party 

n 

llto this Agreement shall each appoint one Trustee. The total num- i 
1' ' 

!;ber of Trustees representing unions and the total number of Trust-~ 
r ; 
1 1 t 
i ees representing employer associations shall at all times be equal~ 
! i 
I, ! 

:; Should any local union cease to have a collective bar- j 
i 

!: gaining agre·ement requiring periodic payments into this Trust Fund~ 
!i 
I' . 
:' then the office of the trustee appointed by such local union and 
: 
1: 
I~ the office of the trustee appointed by the employer association 

! 
with such local union shall become vacant and terminate~ 

i ~ 
!: bargaining 

E ,. Section 3. Each Trustee above named, and each sue-
II 

li 
:1 
~·cesser ~rustee shall continue to serve as such until his death, 
i; 
:·incapacity, resignation or removal. Employer Trustees may be re-

!'moved and replaced by successor E~ployer Trustees at will by the 

L 

' 

I I 

Association responsible for their appointment; and the Union Trust-

ees may be removed and replaced by successor Union Trustees at will 

by the Union. 
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Section 4. In case any Vnion Trustees shall be re

moyed, replaced or succeeded, a statement in writing by the 

Secretary-Treasurer or Business Man~ger of the Union shall be 

sufficient evidence of the action taken by the Union. In case 

any Employer Trustee shall be removed, replaced or succeeded, 

a statement in writing by the appropriate official of the 

Association shall be sufficient evidence of the action taken 

by the Association. Any resignation by a Trustee shall be in 

writing by mail, addressed to the office of the Fund and the 

acceptance acknowledged by the Trustees by mail. 

Section 5. In the event of a vacancy among the 

Tru'stees, until the appointment and acceptance of a successor 

trustee or trustees, the remaining Trustees shall have full 

power to act, subject on l y to the quorum requirements provided 

hereinafter. 

ARTICLE IV 

POWERS', · DUTIES AND OBL.IGA'I'Im:rs OF. TRUSTEES 

Section 1. The Trustees are authorized and empowered 

to lease or purchase such premises, materials, supplies and 

equipment, and to hire and employ and retain such legal counsel, 

investment counsel, administrative, accounting, actuarial, 

clerical and other agents or e~ployees as in their discretion 

they may find necessary or appropriate i n the performance of 

their duties; and to pay reasonable expenses or compensation 

therefor; and to delegate to any agents or Employees such 

duties as they consider appropriate. 

Section 2. The Trustees shall have power to interpret 

the provisions of this Agreeme~t and Declaration of Trust and 

the terms used herein and any interpretation adopted by the 

Trustees in good faith shall be binding upon the· Union, the 

Association, the Employers and the employees and their eligible 

dependents, beneficiaries and/or legal representatives. 

Section 3. The Trustees are hereby empm·1ered , i n 

addition to other such powers as set forth herein or conferred 

b y l a \v: 

-8-
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(a) To establish and a~rninister a Health and Welfare 

Fund on behalf of. the Employees referred to in 

this instrument. 

(b) To enter into any and all contracts and ~9reements 

for carrying out the terms of this Agreement and 

Declaration of Trust and for the administration 

of the Trust Fund and to do all acts as they, 

in their discretion, may deem necessary and ad-

visable. 

(c) To compromise, settle, arbitrate, and release 

clai.rns ·or demands in favor of or ~gainst the. Trust 

Fund or the Trustees on such terms and conditions 

as the. ·Trustees may deem advisable. 

(d} To establish and accumulate as part of the Trust 

i Fund a reserve or reserves, adequate, in the 
L 

opinion of the Trustees, to carry out the purpose 

of such 'Trust. 

(e)' To pay out of the Fund all real and personal 

property ta~es, income taxes and other taxes of 

any and all kinds leveled or assessed under 

existi!lg or future laws upon or in respect to 

the Fund or any money, 'property, or securities 

for.min9 a part - thereof. 

(~1 To receive contributions ·or payments from any 

sou~ce ·whatsoever to the extent permitted by 

l a.w • . 

(g} To inves·t and reinvest the reserves ·of the Health 

and Welfare Fund in any type of investments they 

deem appropriate and to take any and all action 

with respect to holding, buying, sellin·g, ex-

changing such investments, in the name of their 

nominee, as they in _their sole discretion may 

deem appropriate and necessary, provided that 

no inves·tments shall be made i?:l ·any securities 

of whatever nature or kind issued by any Employer . 

-9-
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(h) To hold uninvested cash and interest thereon in 

(i) 

such sums as they deem nec8ssary or advisable for 
I 

I 

the cash requirements of the Fund. I . 
I 

~n their discretion and to the extent they deem ' 
I 

it wise, beneficial or necessary to appoint a bank! 

or banks or trust company or tr~st companies to be 

designated as "Corporate Trustee", and to entei 

into and execute a trust agreement or ·agreements 

with such bank or banks or trust company or trust 

companies, to provide for the investment and re-

investment of assets of the Health and Welfare 

Fund, with such other provisions incorporated 

therein as may be deemed desirable in the Trustees 

sole discretion for the proper management of the 

~und and upon such ·execution to convey and transfe 

to such Corporate Trustee any assets of the Fund 

and without limit with respect to the powers which 

the Trustees may grant to such Corporate Trustee 

in such agreement, to the extent permitted by law 

and to the extent that such investment is deemed 

appropriate and advisable. 

(j) 'l'o do all acts, ·whether or not expressly author-

~zed herein, which the Trustees may deem necessary 

or proper for the protection of property held here• 

under. 

To do all acts, whether or not expressly author-

ized herein, which the Trustees may deem necessary 

to accomplish the general objective of enabling thi 

employees to obtain health and welfare benefits in 

the most efficient and economical manner. I 

'Section 4. The Trustees may receive reasonable cornpen-1 
I I. 

:• sation 
o! 

for services ' rendered, or for the reimbursement of expenses 
H 
\!properly 
!I 

j1 with .the 
r' 

.li 
J I' . ~: 

I ! 
I 
1 

I I 

and actually incurred, in the performance of their duties 

Plan; except that no person so serving who 

-10-
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already redefves ·full-time pay from an employer or an associatio 

of employers, whose employees are ·participants in the Plan, or 

·from an employee organization whose members are participants 

in such ·Plan shall receive compensation from· such Plan, except 

for reimbursement of expenses properly and actually incurred. 

Section 5. '(1) The ·Trustees· and all fiduciaries 

under this Trust shall discharge their duties with ·respect to 

the' 'Plan solely in the interest of the participants· and bene...: 

ficiaries and • 

(a) For the exclusive purpose of: 

.(1) Providing benefits ·to participants and 

their beneficiaries; and 

(2) Defraying rea·sonable e-xpenses· of ad.Tilinis

teri~g the Plan; 

(p) With 'the· care, skill, prudence,· .and dil~gence 

under the ·circumstances· 'then pr.evaili~g that a 

prudent man acti~g in a like' ·capac~ty and familiar 

with ·such matters would use in the conduct of 

-an enterprise of a like ·characte·r and wi.th 'like. 

a'ims;· 

(c) By diversi·fyi!lg the inves·tments ·of the 'Plan so 

as ·to minimize 'the· ·risk of J:a:rge ·loss·es·, .unless 

under the circumstances it is ·cle·arly prudent 

not to do so; and 

(d) In accordance with ·the aocuments ·and ·instruments 

governi~g the Plan. 

{2) A Trustee ·or fiduciary shall be 

liable 'for a breacl:t. of fiduciary responsibility of another 

fiduciary with respect ·to the Plan in the followi~g circum

stances: 

(a) If he participates knowingly in, or kn'owi!lgly 

undertakes to conceal, an act·· or omission of 

such other fiduciary, knowing such ·act or omission 

is a. breach; 

-11-
I ' 



(b) If, by his failure to comply \'lith Section 1 above 

in the administration of his specific responsibil-J 

(c) 

I 
! 

i ties which give rise to his status as a fiduc:iary). 
I 
! he has enabled such other fiduciary to commit a : 

breachi or 

' If he has knowledge of a breach by such other fid- ; 

uciary, unless he makes reasonable efforts under 

the circumstances to remedy the breach. 

The Trustees and fiduciaries shall use reasonable care 
ll 
jl 

! to ·preven·t a co-trustee or fiduciary from committing a breach of 

' ! 
l 
I 

I' 
I 
I 

duty. The Trustee or fiduciary shall not be liable for acts of 

co-trustee, fiduciaries, investment managers or administrators, a 

specifically set forth in the various subsections of Section 405 I 
of ERISA. 

No individual may serve as an administrator, fiduciary, 

officer, trustee,. custodian, counsel 1 agent, employee or consul-

tant under this trust agreement when such individual would be pro~ 

hibited from doi~g so by Section 411 of ERISA. 

Section 6. The Trustees or employees or firms employed 

1 by Trustees shall keep true and accurate books of account and re
I 

l · cords of all their transactions, which shall be audited at least 
i 
i 

11 
I! 
t: 
I' 

annually by a certified public accountant selected by the Trusteej . 

The report of such audits ·shall be available for inspection by th 

Trustees , the duly authorized representatives of the Union, or an 
!! :; employer, .or by any participant or beneficiary of the. Fund. at the 
r: 
II 

j:. principal office of the Fund. 
i 
!I Section 7 •. The Trustees may authorize qp Employer Trus~-
~ . I 
1 ee and a Union Trustee or any joint group equally composed of Em-1 

~~ player and Union Trustees to jointly execute any notice or o~er j 
1! instrwnent in writing and all persons 1 partnerships 1 corporatl.ons 
ji 
II 
I• 

I! 
II 
lr 

or associations may rely thereupon that such notice or instrument 

has been duly authorized and i·s binding on the Fund and the Trust~~ 
il 
': Section 8. All monies received by the Trustees here-
i 
i 
1 under shall be deposited by them in such bank or banks as ·the 
ji 
1 Trustees may designate for that purpose and ail withdrawals of 
II 
I 

l· 
monies from such account or accounts shall be made only by che~ks 

i1 

[i 
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i 
· signed by such Trustees as are authorized in writing by the Trust- 1 

I 
ees to sign such checks. Except as hereinafter provided, no check! 

i shall be valid unless signed by two persons of whom one shall be 
I 

Ia Union Trustee and one an Employer Trustee. 

i The Trustees may, in their discretion, designate and 
I 

!authorize an Employee of the Trust to sign checks upon such separ-

1 ate and specific bank account or bank . accounts as the Trustees 
•j 

lmay designate and establish for such purpose • 

.1 Section 9. The Trustees shall, by resolution duly 

II· adpoted, provide for fidelity bonds with ·such companies and in 

such amounts as provided by Section 412 of ERISA for Trustees .or 

I 
I 

·! 

be authorized to receive and withdra~7 funds 

The Trustees are authorized to purchase 

insu-rance for the fiduciaries of the fund or for the fund i t.Belf 
i 
Ito cover l;iability or 1osses occuring by reason of the act or 

omission of a, fiduciary, if such insurance permits. recourse by the 

insurer against the fiduciary in the case of a breach of a fidu-

11 cia:ry o~ligation by such fiduciary. 
i ! ~ection, ll. The Trustees shall. formulate a claims pro-

' 1 cedure ·~n accordance with Section 503 of ERISA. 

Section 12. The Trustees may obtain membership, in the 

name of the Fund, ·in a recognized organization established for the 

. education and trai;ning of Trustees and Fund personnel. The Trust

JI ees may authorize one or more of the Board of Trustees or FW>d 

II· P.ersonnel to. a .ttend such organization's e~ucit tional conferences 

'I or any industry conference and may author1ze the payment by the 

I, 1 1 · · !:Fund of the reasonab e expenses actual y 1ncurred by sa1d Trustee, 
.I 
H 

!l Trustees, or Fund Personnel in attending said eductional confer,, 
!: 
jj ences . 

i! Section 13. The Trustees shall have the power to 

!enter into reciprocal agreements with other welf~re funds cover
' I ~ng employees in the painting industry so as to provide cove1~age I . 

I 
i 

II 

li 
li ( 1: 

li . 
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r for eligible employees of both Funds, on such terms and conditions 

,,as shall be established by the Trustees. For th9se participants 

l!of one fund working in the jurisdiction of another fund, reciproca 

[!agreements may provide for the transfer or exchange of money or 

I/ credit to such related welfare funds and plans • 

I Section 14. The Trustees shall have the power to ! 
i . 
;change the Rules of Eligibility or the Plan of Benefits at any 

!time; howeve~ the Trustees shall make no change which would render 
i 

li the Fund actuarially unsound . 
'I 
I ARTICLE v 
I ! MEETING AND DECI SI ONS OF TRUSTEES 

Section 1 . Officers o'f Tr ustee s . The Trustees s hall 

elect a chairman and secretary-treasurer from among the Trustees . 

At no .tirne shall both offices be held by Trustees designated by 

'

the same parties . 

Section 2. Meeting of Trustees. Meetings of the 
i 
!Trustees shall be held at such place or places as may be agreed 
i . 
!upon by the chairman and secretary-treasurer and may be called by 
I 

i the said officers upon five (5) days written notice to the other 

1Trustees arid may be held at any time without such notice if all tt 
I 
~Trustees consent thereto in writing. An annual meeting shall be 

~~eld ·in the -month of July each year . 

li Section 3. Action by Trustees Without Meeting. 
h 
!! Action by the Trustees may also be taken by them in writing with-
li 
I! out a meeting 1 provided, however 1 that in such cases there shall 
i! -
!!be. unanimous · written concurrence by all of the Trustees. 
! 

Section 4. Quorum. A quorum of the trustees shall 

consist of a majority of the trustees. If at any meeting the 

,· number of -employer and union trustees present shall be unequal 1 
I' 
I' 

jj then the group of trustees lesser in number shall be entitled to 
I' 
r cast the s~e number of votes as the other group of trustees. 

li The decisions of the trustees shall be determined by a majority 

!i vote of the votes cast at the meeting . 
:i 
li 
I ,. 
I
t ' 
lj 

1: 
,. 
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Section 5. Majority Vote of Trustees. All action by 

1; the · Trustees shall be majority decision of the Employer and union ; 
I. 

i! Trustees. Such majority vote shall govern not only . this Article 
I ~ 
l! but any protion of this Agreement and Declaration of Trust which 
I' i; 
j' 

ij 
I· 
1: 

refers to action by the Trustees. In the event any matter pre-

sented for decision cannot be decided because of a tie vote, or 

I; 
I ' because of the lack of a quorum at two consecutive meetings the 
' 

.[;· matter may then be submitted to arbitration as hereinafter pro-. 
~; 

: vided. 

Section 6. Minutes of Meetings. ·The Trustees sha.ll 
; 

I keep minutes of all meetings but such minutes need not be verbati . I 
li 
II 

Copies of the minutes shall be sent to all Trustees. 

I! 
II 
,I 

j . 
i 

ARTICLE VI 

'CONTRIBUTIONS TO THE FUND 

Rate of Contributions . Section 1. In order to effec-

li tuate the purposes hereof, each employer shall cont.ribute to the 

I! Fund the amount required by the collective bargaining agreement 
!i 
Jl between the Union and the Association. These contributions ·are 
J! 
li 
1: termed ''Employer Contributions" as defined 'in· this instrwnent. 
!. 
j;· The rate of contribution shall at all .times be governed by the 

it aforesaid collective bargaining agreement then in force and ef
t · 
I I 

f; 
t! feet t~gether with any amendments, supplements or modifications 
1:: 
1: thereof. Contributions other than 11 Employer Contributions" are 
,. 
! 
j set forth in Section 6 of Article I and shall be set forth in 
•· 
I 

L the Plan. 
i· 

Section 2. Effecti ve Date of Contributions. All con-

' tributions shall be made effective as required by the collective i. .. 

; 
i· 

.; 

i! 
11 
I 

F 
i; 
j' 
! ,. , . .. 

I 1: 
' j: 

I, 

j• 
I j; 

'I 
j · 

1!. 

bargaining agreement and shall continue to be p~id as long as the 

Employer is so obligated pursuant to the collective ~argaining 

agreement with the Union or until he has ceased to be an Employer 

within the ~eaning of this Agreement and Declaration of Trust as 

provided herein. 

Section 3~ Mode of Payment. All contributions shall 

be p·a,yable to Tennessee Valley Painters Health and Welfare ·Fund 

or an abbreviation thereof and shall be paid in the manner and 

form determined by the Trustees. 
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I ' 

!· 
i. 
l! 
F ., Secti.on 4 • . n·e·t·ault in Payment. Nonpayment by an 
i 
j. Employer of any contributions when due shall not relieve any 
J 
lj l! other. Employer of his obl~ga tion to make payments. In addition 
1: 
t: to any other remedies to which the parties may be ·entitled, I, 

11 ai! Employer in default after having been· given ten days notice 

~~ ma~ be required at the discretion of the Trustees to pay such 

;; rea~onable rat e of interest as the Trustees. may fix on the· . 

!: 
r money due, .inter·~st to b~gin after the ten day notice and to 
I .. 
1 run from said time to the 'date when payment is· made. In addition 

j 

li 
1j th.ereto, .all exJ?enses 'incurred in the ·collection process shall 

I 

~ be pai'd by s.uch defaulting .Employer. The Trustees· may take 
. i 

! any· action necessary to enforce payment ·of the· ·contributions 
.i 

dqe. ·h.ereunde;r,. .inclu,ding,. but not limited to, proceedi~gs at 
i 
i 
I 
I 
' i 
' ' 

law and in equity. 

Rep'o'rt on· 'Cont·rib\it'io·ns . · The ·Employers 

1 ~ s~~ll ma,ke ·all reports on contributions required by the Trustees . 
p 
l i 
I• 
Jl ,; 
j; 
. : 
t ~ 

The ·"l'·rusteeS. may· at any reasonable 'time 'have ·an audit made 

by·· ;independ.erit certified public accountants ·of. the ·payroll and 

· wage · ·records of any Employer in connection with the said con-
I: 
r 
'; 
I 

I ~ , . .. ,. 
I• 

i• 
!•: 
'' 

tributj.ons and/or reports. The cost of such audit shall be 

ARTICLE VII 

PLAN ·oF BENEFITS 

Section 1. · B'et i·efi 't s .. The Trus t e es ·shall have full 

1 autho~i.ty to .det·ermine all questions ·of nature, amount and 
r 

! . 

" 

duration of benefits to be ;provi.ded based on what it is 

•· est;i,Iqated the Fund can provide 'without undue depletion or i: 

. exce~sive accumulati on, .provi ded, however, tha t no b enefits 

oth.e·r thp.n health.. and welfare benefits ma~ be provided for or 
. 

·· paid tor under th.is Agreement and De c.laration of Trust, and no 

" 
Lite ~ns~rance; providedr the foregoing shall not prevent tne 

it 
~: Tru~tee~ froJtl furnishi~g life insurance containing conversion 
·: 
!! 

·· p;riyf.leges fo;c benet iciaries. 
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.J 
J; 
I• 

II 
! 

Section 2. Recipients of Benefits. Benefits may be 

~~ provided in accordance with Section 1 of this Article for Employ- 1 

1! ees as defined in the definitions set forth in Article I of this 

j[ Trust Agreement. 
I! 

In addition, such benefits may be provided, at 

1; the· discretion of the Trustees, for eligible dependents of such 
I 
I Employees . 

it 
; ~ Section 3. Eligibility Requirement for Benefits. The 
1: d Trustees shall have full authority to determine eligibility re-,. 
n 
ii 
ji 
I; 

. I 
r 

quirements for benefits and to adopt rules and regulations set-

ting forth same which shall be binding on the Employees and their 

eligible d~pendents . 

Section 4. Method of Providing Benefits. The benefits 

shall be provided and maintained by such means as the Trustees 

shall in their sole discretion determine. 

Section 5. · wr-itten Plan of Benefits. The detailed 

basis on which payment of benefits is to be made pursuant to 
I 
I [· th;is Agreement shall be specified in writing as required unde:t" 

E:RipA .. -

ARTILCE VIII 
I 
l 
! 

'IMPARTIAL ARBITRATOR 

Section-1. Fa-ilure of Trustees to. Agree. Whenever the li 
l! 
1• Ernp_loyer and· Union Trustees are deadlock~d on any matter submit-
ll 
I! 
1: 

11 
I' 

!;" 
0. ,, 
!; 
ji 
1 ~ 
~ i 

il 

j! 

I! 
;j ,, 
•• I' 

!' 

ij 

1: 
I! 
" 

I 
ti .. ,. 
I' 
I 
i• 

ted for their concurrence with respect to administration of the 

Trust in accordance with the provisions of Article v, Section 5, 

the Trustees shall appoint an impartial arbitrator to decide such 

diS}?Ute. -lf ·the Trus.tees fail to agree upon an impartial arbi tra 

tor, either all or any of the Employer and Union Trustees, may 

~etition the.United-States District Judge for the Southern Divi-

sian of the Eastern District of Tennessee, for appointment of an 

impartial arbitrator to decide such dispute. 

Section 2. Expenses of Arbitration. The cost and ex

pense incidental to any arbitration preceeding, including 

-17-
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i 
I 

I the fee, if any, of the· impartial arbitrator, shall be a proper 
11 
i charge against the' ·Fund and the Trustees are authorized to 

. i 
i 
I 

I 
! 

1: 

j: 
r 
i' 
I, 
J; 
H 
·ii 
'I li 
!I 

I 

I 
I 
I 
I 

I 
I 
I 
i 
! 

I 
I 
i 
i 
i 

I 
'j 
li 
II . il. 
I 
I 
t 
I 

!· . ~ 
i ~ .. 
! 
I ' 
'I ,. ,, 

. ' 

pay such cha~ges • 

ARTICLE IX 

EXECUTION ·oF TRUST AGREEMENT 

Section l. co·unte·roarts. · This· Trust Agreement may 

be executed in one or more counterparts. The ·signature of 

a party . on any counterpart shall be sufficient evidence ,·of .. his 

execution thereof. 

Section 2. wr·i tten ·rnstrt.lnlen·ts. An Employer may 

adopt and become a party to this Trust Agreement by executing 

a counterpart thereof or by executing any other written in

strument wherein he· ~;grees to participate in the 'Fund pursua.nt 

to the te·rms of th.is ·Trus-t Agreement and to acc'ept as his 

representative ·on the Board of Trustees ·such 'Trustees as are 

named in the · Agreement and Declaration of Trust as ·Employer 

Trustee and their success·ors appointed in the· manner provided 

herein •. 

ARTICLE X 

AME1'iD~1ENT :TO 'TRUST AGREEMENT 

Section :1." Lirni'tatio·n ·of Righ-t: .to' :Ain:endmerit. No 
I 

amenCl-rnent ro.ay be adopted which will alter the ba·sic principles 

of th.i,s· Agreement .and Declaration of Trust, .be· in conflict 

with the. collective ·bargaining agreement which es·tablished 

requirements for contributions to the ~id created hereunder, 

or be contrary· to the laws _ governing trust funds of this 

nature . 

Section Z~ Alnen&nent bv Trustees. This Agreement 

~nd Declaration of Trust may be amended in any respect from 

time to time by tne Trustees, provided that each amendment 

~hall be duly executed in writing by the Trustees and annexed 

hereto. As to any· amendment, the Trustees in. their so·le· 

discretion shall have ·full po't-ter to fix the effective date 
; i· • !: . thereof . 
! 

I I• 

!J 
,. 
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1111 •' ' 

. . . li 
I ~ 

j; 
i 
J 

! union and the Association shall have the aame powers to amend 
i 
j • 
1 th~s Agreement and Declaration 
I 

of Trust as set forth in Section 

12. hereof and as limited by Section 1 •. h~reof .· 
l 
1 Section 4 • No·t·i'fic·a tt·on .o f Am'endmen t. Whenever an 
I li amendment is adopted in accordance with 'this Article, -a copy 

l o 

~ ' thereof shall.be distributed to all Trustees, and the Trustees 
i: 
li shall so notify all necessary parties and shall execute any 
I• 

i ~ instrument or instruments necessary in connection therewith. 
i: ,, 
H I! ARTICLE XI 
t: 

TERMINATION OF TRUST 0 

. I 

I 
1 Section 1. 

loeclaration of ·Trust 

By ·the· Trustees. This Agreement and 

may be terminated by an instrument in 

w:r:iti~g exec·uted by all the 'Trustees 'whe·n there .is no longer 

in force and effect · a coll·ective bargaining agreement between 
i 

ll any Employer and Union requiring contributions to the Fund. 

i . - Section 2. · Bt 'the· Pa·rties. This ~gree..."llent and 

!oeclara.ti,on of Trust may be terminated by an instrument in 
i 
!writing duly executed py the Association and the Union. 
i . 

' Section 3. Pr·o·ce'dure ·an 'Termin·a·t·ion. In the event 
l 
iof the termination of this Agreement and Declaration of Trust, 
I 
jthe Trustees shall applY. the ·Fund to pay or to provide for the 

llpayment of any and all obl~gations of the ·Fund and shall dis-
r· li tribute and apply any reniaini~g surplus in such manner as 

j\will in their opinion best effectuate the purpose of the Fund; 

j~ providi~g, however, that no part of corpus or income of s·aid 
II 
l i 
j!:E'und shall be used for or diverted to purposes ·other than for 
j! 

1: the exclusive benefits ·of the Employees of the Employers or 
!· 

:! their eligible dependents, or the administ·rative expenses of 
1
: 
I . 

j; the Fund or. for other payments in accordance \'lith the pro-

~~ visions of the Fund. Under no cirownstances shall any portion 
00 

i! 
li of the corpus ·or income ·of the Fund, directly or indirectly, 
II 
I. 
1· revert or accrue to the benefit ·of any contributiag Employer 
il 

i' 
1· or tr{e Union. 

I: 
I. 

;r 
I I. : 
I' 
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j 

,I 
II 
I Section 4. · No·tt·fic·at·io!1 of Te'rm'in·a·tion. Upon term-
1 
i ination of the Fund in accordance 'Vli th this ·Article, the Trustees 
l 
shall forth"t?ith notify the Union and each Employer and also 

all other necessary parties; and the Trustees shall continue 

I as ·Trust·ees ·for the purpose of winding up the affairs of the 

II 
li 
l 
I 
I 
I 

Trust. 

ARTICLE XII 

. MISCELLANEOUS PROVISIONS 

Section ~. Te·nnination of IndiVidu·a'l Einploy·ers. 

An Employer shall cease 'to· be an Employer within the meaning 

of this Agree~ent and Declaration of Trust when he· ·is no 

lo~ger obl~gated, pursuant to an Agreement with ·the Union, 

to make cont~ibutions to this Welfare Fund, or, as determined 

by the Trustees, wheri he ·is delinquent in his contributions 

or reports ·to ·the Welfare ·Fund. · 

Section 2. : Ves·ted Ri.ghts. No Employee or any person 

claiming by ·or through su·ch Employee, includ.i,ng his family, 

dependents,· .beneficiary and/or legal representative, shall have 

any right,· .titl·e or interest in or to the. Fund or any property 

of the Fund or any part ·thereof except as may be specifically 

de te·rmined by the· Trustees. 

$edt ion 3. E'n·c·umbran·ce· of Bene·fits. · No monies,. 

property or equity, of · any nature. -;·rhatsoever, in the Fund, or 

I policies·· ·or benefits or money payable there from, shal l be 

II sU:b~ect in any manner by an Employee or person claiming through 
. i 

I 
I 

ji 
. I 
I 

I 
!, 
II 
I 

·1,! 

such ·Eml?loyee to anticipation, alienation, sale,· transfer,. 

as·signment, pledge, encumbr·ance, garnishment, mortgage, lien . . . . 

o~ charge, and any attempt to cause the same to be subject 

the~eto sh~ll be null and void. 

Section 4. Situs~ The State.of Tennessee shall be 

deemed the situs of the Trust Fund created hereunder~ All 

questtons pertaining to validity, construction ~nd adminis-

tration shall be determined in accordance with ·tne .laws of 

such. State, or applicable pre-emptive Federal Legislation. 
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I; 
j· Section 5. 
I! 
;; words are used in this Agreement and Decla·ration of Trust in 

f! the masculine. gender they shall be construed as though they 

were ·also in the feminine or neuter gender in all situations 
! 
r 
r where they would so apply, and wherever any words are used in 
'I 
!! this Agreement and. Declaration of Trust in the si~gular form 
i 

I
'[· they shall be construed as though they- were also used in the 

plural form in all situations 't..rhere ·they would so· apply, and 
i: 
j; 
p 
·; 

ii 
·! 
I· 

I 
I 

wher.ever any words are used in this -?\greement and Declaration 

of Trust in.the plural fo"rm they shall be construed as though 

they were also used in the singular form in all situations 

where· ·t}:l.ey would so apply. 

'I'he Chairman and Secretary of the Trustees may execute any 

, certificate or· document jointly on ·behalf of the Trustees and 
•j 

ll 
li 
If 

li 
I 

such ·execution shall be "deemed execution by all the 'Trustees. 

All pe.rsons having deali~gs ¥Ti th the Fund or with the ·Trustees 

shall be fully JilroteC:ted in reliance placed on such duly 

executed document. 

H of each.of the Trustees .appearing on the signature ·p~ge of 

]l this -?\gre·emerit and Declaration of Trust shall be furnished 

to the ·secretary-Treasurer. Any change of address shall be 

1 effected by written notice to the Trustee~ . 
,r 
r: r: 
ii 
1: 

~ection .8 .. s·ever·abili tv. Should any provision in 
,: 

thil3 Tru$t Agree..rnent or in the Plan or rules and r~gulations 
~ I 
J ~ 

i! '\dopted the'reupon or in any collective bargaining agreement 
i' 
I' 

:, be deemed or held to be unlawful or invalid for any reason, 
I ' 

r· 

r 
I! ,, 

,I 

such £act shall not adversely affect the provisi·ons herein 

and therein contained unless such illegality shall make irn-

possible or impractical the functioning of the Trust and the 

)! Plan, and in such case the appropriate parties shall illlit'l.ediately . 

:r 
~: adopt a nelr )?revision to take the place of the illegal or in-· 
' 

I ,. 
;. 
I• il 

I •j 

' 1: ,. 
I 

·if 

valid provision. 
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~ection 9. · Ltabi'lity~ No single corporation, .sole 

proprietorship or other entity as an Employer shall be 'li~ble 

in any manner whatsoever for the actions or failure ·to act 

of any other Employer . 

IN WITNESS .HEREOF , the undersigned do hereunto 

cause this instrument to be duly executed on the' ··~~ay 

of · C'\AR..ct\ · t. 1978. 

TENNESSEE VALLEY .AUTHORITY 

TRUSTEE APPOINTED 
B~ .TVA: 

INTERNATIONAL BROTHERHOOD 
OF PAINTERS AND ALLIED 
TRADES I AFL-.'CIO 

TRUSTEE APPOINTED 
B~ INTERNATIONAL 

Wh~· . . . . . . . . ~ . . . . . . . . . 

. . 
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.AMENDMENT TO TRUST AGREEMENT 

PAINTERS LOCAL UNION NO. 1293 HEALTH FUND 

WHEREAS, Article X- Amendment to Trust Agreement, Sec
tion 2. Amendment by Trustees, of the Trust Agreement establishing 
the Tennessee Valley Painters Health and Welfare Fund provides 
that the Trustees of the Fund may amend the Trust Agreement; and 

WHEREAS, it is the unanimous desire of the Trustees to 
amend the Trust Agreement; 

NOW, THEREFORE, BE IT RESOLVED that the following amend
ment is to be made to the Trust Agreement establishing the Tenn
essee Valley Painters Health and Welfare Fund. 

I. Effective October 11; 1984, the name of the Fund estab
lished by the Trust Agreement shall be changed to 
"Painters Local Union No. 1293 Health Fund" and every
where appearing "Tennessee Valley Painters Health and 
Welfare Fund 11 shall be ievised to read "Painters Local 
Union No. 1293 Health Fund11

• 

IN WITNESS WHEREOF, this instrument has been executed 
by the parties hereto on this \!>\-\....day of 0:..-c.~&::~ , 
19121_. 

~ EMPLOYER TRUSTEE 

!!/~;~ 
HLB:plk 


