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ANENDED ACREE~ lENT A:-;J> DECI,AI\t\Tl OJ\ OF TIWS'l' 
OF 

PLutiBERS AND ::iTI~/\NFITIERS LOCAL NO. 377 
HEALTH AND WELFARE PLAN AI'\D TRUST 

THIS ANENDED AGREEHENT AND DECLARATION OF TRUST, ent:ered into 
as of the 1st day of January, 191\3 by aud among LOCAL UNION NO. 377, 
UNITED ASSOCH riON OF JOURNEYi•IEN AND APPREr-;1'1CES OF THE PLUNBING AND 
PIPEF!ITING INDUSTRY OF THE UNITED STATES i\ND CA~ADA. AFL-CIO, here­
inaft~r referr :.d to as the ''Union"~ CO~TRACTORS ASSOCIATION OF ALABANA. 
hereinafter relerred to as the 11Employ!!r"~ t.he persons designated by the 
Union. to serVE! as Trust~es hr::reunder. hereinafter n•fnrred to as the 
"Uniot\ Trustee; u; and the persons designated by the Employers to serve 
as Trustees l:ereunder, hereinafter referred to as the "Employer 
Trustees." 

WHERE\S, on the day ,,f 1st day of August, 1952 th~ Union and 
the Employer ax~cuted an Agreement and lJeclarat.iou of TrusL establishing 
a Trust Fund !'or the sole and exclusive benefit of the· Employees of 
Employ:ers • and )roviding for the selection of t he Trustees to hold and 
administer said Trust Fund and to be known as Plumbers and Steamfitters 
Local No. 377 H.E11lth and \~elfare Plan and Trust; and 

WHERE!S, Article 14 o~ said Agreement and Declaration of Trust 
provided that :;aid Agreement could be amended from time to time by 
written instrum:nt executed by the Union, the Employer and the Trustees; 
and 

WHERUS, said Agreement and Declaration of Trust has hereto­
fore been amendei; and 

\mEREMi, the parties ·.1ereto. having determined that it would 
be in the best lnterests of tlu: Employees and the Trust Fund to do so, 
desire to am~nd said Agreement e.nd D~claration of Trust by restatement, 
including the is:corporation of ts.ll of the amendments heretofore adopted, 
but without alte::ing the stated purposes thereof; and 

WHEREA3, to effectuate the aforesaid purpose it is desired to 
restate: and rna : ntain the Trust Fund to conform t o the applicable 
require'lllents of the Labor~Manag~tment Relations Act of 1947 as amended 
and the rules and regulations is.;;ued thereunder .• to qualify as an exempt 
Trust pursuant to the Internal ::t.evenue Code and the regulations issued 
thereunder, anc to conform l:o the requiremcuts of the Employee 



' . 
V~l. 

Retirement. lnco!TI~ Security Act of 1!17-f as nnw.udot.l ami L:hc regulaLions 
issued thereunder; and 

WHEREA:;, the Employer, tltu l.Jn.:i on, th e Emp loycr Trustees and 
the Union Trust:es who have subscribed to lh.:i s Am~nded Agreemflnt and 
Declaration of Trust. have sep:'H<lL(!}y and joi11Lly agr(led thaL this 
Amended Agreemen: and Declaration of Trust. shall comprehend the rights 
and duties of the Entployer, llw Uuiou m•d t.hc Tru~Lucs 1dt:lt ccspeot: to 
the administration and operatior1 of the Health and Welfare Trust Fund 
herein created. 

NOW, T.'"EREFORE, in COli !i ide ration of t.he premises and in o:rder 
to restate and p ;: ovide for the m<lintel"lllnce of t.lw aforesa.id Trust Fund, 
known as PLUNBER~; AND STEAHFITTEHS LOCAL NO. 377 HEALTH AND \~ELFARE PLAN 
AND TRUST, here ~nafter refer red to as t.he 11Trust 1-"und, 11 with the 
follm11ing du~ies and powers and for the following uses, purposes and 
trusts, it is rnut·. ally understood and agreed as foU ows : 
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ARTl CLE J 

DEFINJ.TJONS 

SECTION 1 - ;!;_ -JPLOYER 

Thu term "Employer" as used herein shall muan : 

(a: Any individua 1. fil:m. association, partnership or 
corporation whose emplofees are employ~d under the t..erms of 
and who has entered itr:o s Collective llargnining Agreement 
tllith sa.id Union and in accordance therewith agrees to parti­
cipate j 1 and contribute to the Trust Fu11d herein creatf\d and 
provided for. Any Employe.1· 11/ho contributes to the Trust Fund 
created lereunder shall 1 by the act of contributing, become a 
party tc1 this Agreement whether or not any sucli contributing 
Employer has signed this Agreement Ot" a counterpart thereof . 

(b) The Union to the extent., and solely to the extent, 
that it ~cts in the cap11city of an Employer of its Employees 
on t11hose behalf it make::. contributions to the Trust Fund in 
accordan: e. t~ith the Collec:tive Hargaining Agreement. . 

(c) The Trustees 1:.0 the extent that they act in the 
capacity of an Employer of their Employees on whosn h E>.half 
they mak•! contributions to the Trust fund in accordance tdth 

. the Collt:::tive Bargaining Agreement. 

The Employers as defined herein shall, by the making of 
payments to t .. e Trust Fund ptn·suant to the Collective Bargaining Agree­
ment, be cone lusively deemed to have accepted and be bound by this 
Agrefiment ·and lteclaration of Tr.-ust. • 

SECTION 2 - ENI'LOYEES 

The term 11Employees 11 as used herein shall mean and include 
membe:rs of a C·,llective Bargai1\ing Unit represented by the Union who are 
eligible to p~lrticipate in and receive the benefits of the Plumbers and 
Steamfitters I-:Jcal 377 Health and Welfare Plan and Trust in accordance 
with this Agnement . In addition, the term "Employees" shall mean and 
include full-t :.me, regular employees of the Union and the Trustees . The 
term 11Employee~: 11 shall not inc tude partners or self-employed persons, no 
mattet how dl!Signated; and :my such persons are hereby expressly 
excluded from the Health and Welfare benefits to be provided hereunder. 

The :erm 
11
Employee11 shall include an individual formerly em ­

ployed by an l:rnployer as a member of the Collecti\re Dargaining Unit 
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represented by the Union for purpose~ of o.lll01dng 
direct payment!; to the Fund in accordance with Ru)ef; 
adopted by the 'I rustees. 

SECTION 3 - UNI·:~t~ 

self-contribution 
and J~cgulations 

The ·.erm "Union 11 as used herein sholJ mean l~ocal No. 377, 
United Associa1:ion of Journeymen aud ApprcnLiccs of the Plumbing and 
Pipefitting Ind 1stry of the Un:.t.cd St<ltes and Canada, AFL-CIO, and its 
successor. 

The t ~rm "Collective. Bargaining Agr~emeut" as used herein 
shall mean any Collective Bar,gainjng Agreomant existing bet:\.,een the 
Employer and th1: Union which pn;ovidcs for cont.ributions into this Trust 
Fund as well as any extensio11 c-r extansions, reuet..•al or ranewals of any 
such Collective Bargaiuing Agreemenl or any ne\\' Col lecLive. Bargaining 
Agreement which :>rovides for con:.ribut.ion!o\ into this Trust. Fuud . 

SECTION 5 - TRus·· FUND --·---· 

The te ems 11Trust Fund, " "Trust" or "Fund" as used herein $1tall 
mean Plumbers an i Steamfitters L::>cal No. 377 Health and Welfare Plan and 
Trust and the en :ire assets ther~lOf, including all f1mds received by the 
Trustees in thE! form of Emplnyer contributions, together with. all 
contracts (inclllding dividends, interest, refunds, and ot.her sums 
payable to the T::ust Fund on acc.cmnt of such contracts), all investments 
made and held ::y the Trustees, aU income, jncremcnts, earnings· and 
profits therefro·1, and any and all other propert}r or funds received and 
held by the Tru:;tees under thi!l Amcmded Agreement and Declaration of 
Trust. 

SECTION 6 - TRUs1:!:E 

The te ~m 11Trustee" Bfo used herein shall mean any natural 
person designate:[ as a Trustee pursuant to Article III, Section 1 or 
Article III. Sec t:ion 3 of this: Amended Agreement and Declaratio~ of 
Trust or his sucressor or succes&ors. The Trus~ees. collectively, ~h~ll 
be the 11Administr.ltoru as that term is used in the Act . 

SECTION 7 - AGREE:rENT AND DECLAR~tlON OF TRUST 

The tel' n 11Agreement and Declaration of Trust." as used he;rein 
shall mean this .'.greement and D$c.laration of Trust as the same may from 
time to time be ant ~nded as hereina::ter provided. 

- 4 -
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SECTION 8 - EHI'LOYER CONTRIBUTIONS 

The ·:arm "Employer ::ontribntions" os t1sed h<.n-ein shall mean 
payments made 1.::> the Trust Fund by au Employer. 

SECTION 9 - HEi!LTH AND \vELFARE pLAN 

The ·:erm "Health and Welfare P 11111" as used hen~ in sha 11 111ean 
the plan, prog :am, methods anc. procedures for the pnymcut of oenefits 
from if:he Trusl : Fund (directl:r or indirectly) by the Trustees in ac­
cordartce with such eligibil it? requirements Ell' Lhc. Trustees may from 
time to time ad·lpt and promulgate.. 

SECTION 10 - If\ /ESTHENT NANAGER 

The 1 erm "Investment Hanager'1 means a fiduciary . otller than a 
trustee or nam~:d fiduciary, whc• meets the requirements of Section 3 (38) 
of t.he Act. 

SECTION 11 " co· ~PORATE TRUSTEE 

Tl ·~c " 1e :erm orporate Trustee 
company or otl er financial i nstitution 
Trustees to hol1l the property of the Trust 

SECTION 12 - lN:iURANCE CONPANY 

sha 11 mean sucl1 bank, trust 
as may oe dP.s ignated by the 

Fund. 

The t.e.rm "Insurance Company" shall mean such insurance company 
or co!npanies, or any combination thereof. s~~lected £Is a me?.djum for 
fundirtg the Hea .th and Welfare P len. 

SECTION 13 - PO!,ICY 

The t;erm 11policy 11 o~· 11policies" as used herein shall mean the 
policy or polic tes of insurance ot- certificates of coverage and partjci­
pation therein issued pursuan·t to this Agreement and Declaration of 
Trust and accerted by the Trustees as part. of the Tru:;;t Fund and all 
other · policies of i11surance accepted by the Tru~Lees as part. of sucl1 
Trust Fund . TL::y shall be deemed to include any ameudmenls or riders 
attached to s :. ch policy or policies. Provided .• however.. that the 
TrustE1es, in t ~.eir sole and absolute discretion, may self-fund any 
portion or all c f the benefits ttJ be provided hereunder. 

SECTION 14 - AC'I 

The t ~rm "Act" as used herein shall mean the Employee Retire­
ment Income Sec:L1rity Act of 1974~ as originally enacted or thereafter 
amended . 

- 3 -
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SECTION 15 - com: 

The te1·m 11Code 11 as used herein shal l nman the lnLernal Revenue 
Code of 1954 as o . ~iginally enacted or Lhcrea!ter _nmended . 

SECTION 16- ~ENEfiCIARY --- . 

The tetm "Beneficiary" shall mean a parson dasiguat.ed by au 
Employee or by tl:e terms of the llealtli and Kalfare Plan crc.ated pursltant 
to this Agreement, who is or may b-:Jcomc cntith~d to receive-. a benefit. 

SECTION 17 - ~HSCI:LLANY 

The us•l herein of the milscul ina sha lJ lnd ud~ the {emit~ine 

where applicable , and the use of ·r.:he singular shall include the p)ural 
where applicable. The tvords 11and" aud "or " an~ employed in the con­
junctive and dif:junctive sense respectively except \l.•her.e a contrary 
intention clearl:r appears from the context. The "'ords "hereqy," 
11 herein," 11hereo1', 11 and "hereund,!l·'1 and any compounds thereof shall be 
construed as re :: erring to this Ilea 1 t.h and \vel fare P lau and Trust 
generally and n<:t merely to the particu] ar art.icles. sections ·and 
paragraphs in wllich they appea.~· unless ot:beno~ise required by the 
context. 

~ 6 -
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ARTJ CLE Il 

CREATION AND PURPOSES OF THE FUND 

SECTION 1 - CI:EATION OF TROST 

The Trust and Fund are hereby creaLcd for the. purpose of 
maintaining, ·:hrough policies or certificates of insurance issued by a 
licensed insu :ance company o:: companies or by self-funding or a com­
bination ther ~of for the be.tefit of eligible Employeos, health and 
welfare benef.:ts, as are no-w or hereafter permitted by lm<1 and as the 
Trustees may :l.etermine in su::h amounts, of snell typt>.s and \.lith such 
coverages as ·:he Trustees in their sole discretion sl1al1 determine. The 
Fund shall not be used to provide pension or retirement benefits. 

SECTION 2 - EN\ 1LOYER CONTRIBUTJONS TO FUND 

Eacl~ Emp~oye.r shal.l co11'1:ributa and pay into the Fund t.he 
amount specifi ~d in accordance. with the appU cable Collective Bargaining 
Agreement ent:~ed into with the Union. The Employer contributions 
constitute an Jbsolute obligation to the Trust Fund, and such obligation 
shall not be : ubject to setoJf or counterclaim \ofliich an Emplo)cre.r ma~,< 

have for any liability of thl! Union or of an Employee.· The contribu­
tions shall b-: paid to the Trustees or such other depositary as the 
Trustees shall designate only by check. bank draft, money order or other 
negotiable, re ~ognized written method of transmitting money. The con­
tributions sha.l be submitted together with forms prepared and approved 
by the TrusteE:s and shall be made periodically At sncl1 times as the 
Trustees shall specify by Rule:;: aud HegulaLions or as may be provided in 
the applicable Collective Bargaining Agreement. In no event sha 11 any 
Employer direc1.ly or indirectly receive any refund on co11tributions made 
by them to the Trust (except ir. case of a bona fido erroneous payment. or 
overpayment of '"-Ontributions, to the extent perm]tted by law) nor shall 
an Employer di1·ectly or indirectly participate ln the disposition of the 
Trust 'Fund or ::eceive any benefits from the Trust Fund. Upon payment of 
contributions t.:;; the T.:-ustees, all responsibilities of the Employer for 
each contribut:.on shall cease, and the Employer shall have no responsi­
bilities for tta acts of thB Trustees, nor shall an Employer be obliged 
to see to the lpplication of any funds or property of the Trust or to 
see that the terms of the Trust have been complied with. 

SECTION 3 - NON;: AYHENT 

No Er·ployer shall b1> responsible for the contributions or 
other obligatio. Is of any other Employer. The nonpayment by an Employer 
shall not relh ve any ot11er Employer or Employers from hi:;; or their 
obligations to rrake payment.· 

- 7 -
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SECTION 4 - PO\VER 1 J COLLECT 

Th e Tru~. tees shall hav :l the pO\.rcr to dnmnnd, co 11 ect and 
receive Employer c<:ntributions to 1..11(-' Trust. fund, Jnc l udiog th~ right to 
commence legal pro•:eadings in t.hq. nanm of th(~ Trust FHnd, or iu that of 
any assignee~ in a court of compeu:nL jur isdicL:ion to collect the amount: 
of said unpaid contributions, inc;lllriing interest thereon and all costs 
incurred in effect .ng said collect.iolt, iucludiug reas onable attorneys' 
fees. The Trustee ; are hereby given Lhe power to <1dd to t.he remittance 
of any Employer a ' easonable late charge, to be fixed by the Rules ahd 
Regulations promul ;~ated b~· them as hereinafter provided or as ma y be 
provided in the apr licable Collect: ve Bargaiuing Agreement, for failure 
to make prompt pay•nents to tho Tn s 1:. Fund l]s provided f o r herein and in 
the Collective Bar,:aining Agreement:: and are hareby gh•en t hfl por,·er to 
collect such charg11 when a s sessed in the sama nl1lrmer as they are given 
power to collect t :1e contributions. failure by an Employer to pay the 
amounts due from 1im hereunder t o the. Trust Fund s!Ja 11 be deemed ' a 
breach of t his J,greement by the: Employer and of the underlying 
Collective Bargain._ng Agreement. The linion shall. o n behalf of t he 
Trust Fund, have tlie right t.o enfor:e tlu1 collection t.hereof a gainst the 
Employer in the s ime manner as 1o~ages di1·ectly due from him to his 
Employees 

SECTION 5 - ENPLOYEI~ REPORTS 

The Trust aes shall have t .he power to require a ny Emp layer to, 
and any Employer d1en so required shall. furnish to th n Trustees such 
information and rer arts as they nwy reasonably require f or the perfor­
mance of their d.u-tir: s under this Agr :~emcnt 

SECTION 6 - RIGHT o::' ACCESS 

' The Trust.aes or any autll<)rized agent or repre sent ·stive of t h e 
Trustees shall hav1; the right at c.ll reasonable t:imes during busiuess 
hours to enter upon the premises of a ny Employer obligated t o contribute 
to the Trust Fund and to examine end copy such books, records, pape:rs 
and reports of sai::l. Employer as may be necessary to determine whether 
said Employer is making full payr11ent to the Trustees of t he amount 
required by the CoLective Bargaining Agreement: t"ith said Employer . 

SECTION 7 - CLAUI B.! BENEFICIARY 

An Employ ~e or b eneficiaq • the reo f whose claim for any benefi t 
provided for him un•ier and in accor:lance wi th this Agr e ement and/ or the 
Plan is rejected :.hall have no racourse against the Trust Fund, the 
Trustees, the Unic .1 or the Emplo·~ers or any officers or agents qr 
members of any of t .1em. Provided .. :tow ever, said Employee or beneficiar:y 

- 8 -
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shall have the :·ight of appeal .i.n nccordiltrce Kith the Appeals Procedure 
established by the Trustees. 

SECTION 8 - PURr OSE 

F d ' d I lJ . • bl 1
t. The 1 rust ttn l.S an s 1a coustLtut.E>: an J.rrBvoca e. trus · 

created pursuant to the provis .Jons of SecUon 302(c) of thP Labor­
Hanagamcnt. Relc.tions Act of 1947 os umondad for the beucfit of the 
Emplo}'ees and tc• provide the fol :.owing types of benefits: 

(a) J:eath benefits providing f.or payment Lo t.he benefi­
ciaries nan:ed by the Employt~c irr t.he event of dcat.h; 

(b) .t•ccidental death and dismemberment benefits provid­
ing for pE yments in the eveut of nonoccupational deat.h or 
d·ismemberm~!nt: 

(c) J,t:cident and heal'th insunmce. providing for bonefits 
to the Emr; loyee for limitoad periods of time t-rhen injury or 
illness pre7ents work; 

(d) r JSpital benefits providing for payment O[ hospital 
bills; payrr ent of surgical bills and payment of physicians' 
bills (aris .ng from nonoccur.•ational souxces); _ 

(e) S 1ch other benef i ts as the Trustees of thH Hea l th 
and WelfarE Plan may agree upon subject to the provisious o f 
any applica·:·le statutes; 

for Employees wl. :> meet the qual.tfications as to age. length of service 
with contributin.~ Employers, lerrgth of payment by the Employer of con­
tributions and sJch other provisions. limitations and conditions as may 
be est·ablished ;,y the Trustees under the authority g:ranted to t he 
Trustees. 

It is ·;he intention of this Agreement and Declnration of Trust 
that tbe Trustee;, within their discretion, shall provide the maximum 
amount of benefi :s that the Tru~; t. Fund shall from time to time provide 
after taking int.::J consideration the reasonable reserves to be estab­
lished. The benf'fits to be provicle.d shall be determined by the Trustees 
and based upon actuarial methods and assumptions 1,ohich., in the 
aggregate, are rnasonable and which take into account t he experience of 
the Plan and its reasonable expectations. The Trustees shall have the 
authority to inc1:ease or decrease the various types of benefits which in 
their judgment c<tn best be procuxed and purchased with the monies ·in the 
Trust Fund availa!)le and to amend the Plan of llenefi ts accordingly . 
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It is :he intentiotl of all parti<'.s thl'lt: tll~. benefits are 
limited to those 1•7hich can be finnuccd from t.hc proctlcd~ of t lw Tn;st 
Fund. It is exp1·essly understooc. and agreed that there is no liability 
upon the Union, alLY Employers or ·.hc> Tn1stcns fo1· tlw fund :;h i.ng of any 
specific type OJ: amount of bene fit!'-, oxcept. a5 otl1endse expressly 
provided in any CGllective Bargaining Agrncment.. 

A retir ~d Employee may be allowed to contiuuc to participate 
in the Health an<l \Yelfare Plan f•Jr such covertlgel'i and benefits in such 
amounts, at such cost and subj net to !{HCIJ other pJ~ovis ions as thE! 
Trustees may from :ime to time de.t.1:rmine. 

SECTION 9 - INSOR.{~CE POLICIES 

The Tru; tees may apply for and accept. as a part of the Trust 
Fund the policies issued to them Jn their names as Trustees and may also 
accept as part o 1 the Trust Fund ony o1:her policy of insurance issued 
for such purposes. 

,• 
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IIRTlCLE Ill -------
T·i'E TRUSTEES - DESlGN/\TlON AND ORGANIZATION 

SECTION 1 - Nmm:: R OF TRUSTE~_§ 

The Tt1st Fund shtlll h1~ ~t!minist.Ol"l!d hy a Uo:-11:d of Trustees 
consisting of Fcur (4) Trustees ,. Two (2) of ,,•hom shalJ be designated a s 
the "Employer Trnstees 11 and shal.l be appointed by the Employer, and Tt.,ro 
(2) of 1.1hom sha .l be designot.ed a~ the. "Union Trustees'' a11d shall be 
appointed by the Union. Each Tn:stce shal I servu as such until he shall 
die, become inc '.pable of a ctin.g lwreu!lder. resign o 1· be Yemoved as 
herein provided. TI1e Trustees shn l J serve. tdthout compenslltion; but 
they shall be ;·eimbursed for ell rGosonnlJh, and ncc('.ssary expenses 
properly and a .t.ually illCUl-red hy them in conncclion lo/itlt the 
performance of their official clut.ies as Trur-;t.ees, includiag but not 
limited to reimbtrsement for lost wages ~hile attending Trustee meet i11gs 
or other meetings fo1: and on behalf of t.ho 'J'eusL Fu11d. 

SECTION :2 ~ DESIGI' ATION OF TRUSTEES 

The Uni:m may terminate the designation of nny Union Trustee 
by mailing or d•-livering to tbn s;Jid Trustee aud t:o each of the 
r emaining Trustee; a true copy o f the appropriate action taken by the 
Union terminating such designation. 

Any Emp layer Trustee may be removed b:}· the Employer . I n 
terminating the dE!signation of any snch Employer Trul' t e.e. the same shall 
be done by mailing or delivering t o the p e rson to be removed, as well as 
to all of the remain i ng Trustees, a copy of the termination of 
designation . 

Any Trus t ee may resign by iustrument. iu w:Lit.iug executed for 
that purpose and li ailed or delive red to each of tl1e remaining Trustees, 
the Employer and the Un i on, not less than saven (7) days prio1: t o the 
intended effective date thereof . 

SECTION 3 ~ SUCCES~: :JR TRUSTEES 

In the E!vent of death, resigna t ion, removal or inald.lity to 
act of any such Trt:stee, the vacanc.y thereby CJ:eated shaJ 1 be filled by 
appointment from the membe rship of the group 1~hose representation on the 
Board has been aff·!cted . As soon a s any Trusr.ee appointed to fill a 
vacancy has accept:d this Trust, he shall, without further act, become 
veste d with all th 11 estate, rights, powers, discret:ions and duties of 
his predecessor Tn.stee with like effect as if originally d esignated as 
Trustee h.erein. an• I the Trust Fund s hall vest in th e new Trus tee or 
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Trustees , together wj ::h th ~ continuiug Tn1stnos, loi t houL any furLher act 
or conveyance. No su :cesser Trust.e(! !:;lt~ll1 he l iablt>. or rusponsible for 
any acts or defaults Jf any co-TrusLee o r predecessor Trustee or for an~ 
loss or expense resu J ting from or occ.osjoned by anything done or omi t ted 
to be done in the tldntinistration of tlw Trust Fund pd.o :~: to h i 10; bacoming 
a Trustee, nor sha 11 such successor Trustee be n~fJU ired 1:.0 inquire into. 
or take any notice 11f the pr.ior 11d111in .istrnt.i.on of r.he Trust Fund. A 
vacancy on the Board of Tru::;tecs st11ll be filled 'ldthin fifteen (15) 
days from date of it; occurrence. /l.ny retiring T;rust.ce shall forthtllith 
turn over to the rem~ ining Trustees at the offj ce of the Trust Fund all 
records, books, docu·1ents. monies and other property in his possession 
owned by the Trustee:: or incident t.c· tht~ fulfillment of this Agreement 
and Declaration of Tr1 st. and administ.nn:jo11 of thi~ Trus t Fund. 

SECTION 4 - VACANCIES 

No vacancy or vacancie~; on thn Hoard of Trustaes shall impair 
the power of t h e rem. Lining Trustees. acting iu the · m.1mH~r provided by 
the Agreement, to ac.ninister the aff11irs of the Trust. Fund, notwith­
standing t.he existen : e of cuch vacarJc.:y or vacancies. So long as any 
vacancy exists on :he Board of ~~·rustees, thE> number of Trustees 
necessary to constittLte a quorum sllall be reduced hy thG number o f 
existing vacancies. 

SECTION 5 - OFFICERS 

The TrusteE; shall select. one of t.heir number who shall serve 
as Chairman and one 1 o serve as Secre~ary. The term of office of the 
Chairman and the Secr·~tary shall be f c)r one year, although t.he incttmbent 
of either office may be re-elected. If the Chairman is an Employer 
Trustee, the Secreta 1 y shall: be a Union Trustee, and vice versa. The 
Chairman shall presid•l at meetings of the Trustees. The Secretary shall 
keep records and mim:tes of all of the meetings and procec-:lings of the 
Trustees, The Secret ~ry shall send c:opies of such records and ndnutes 
to each of the Trustee ; . 

SECTION 6 - ~1EETINGS 

The Trustee~ : shall meet at :;uch times ond plocns and with such 
frequency as the Tr·. stees shall, it\ their discretion and fiduciary 
status, determine. N:•tice of meeting:; shall be given to all Trustees at 
least seventy-two ·C'2) hours prior t:.o 1:he t.ime for convening the 
mee'ting, in person o~ in writing; provided, however, that meet ings of 
the Trustees may alsc be held at an ~r time t.:ithout. the required prior 
notice if all Truste ~s consent then~to. All meetings of the Trustees 
shall be attende d :1~.1ly by the T1:us tees and those other persons 
designated or invited by the Trustees to attend and shall not be open to 
the public. \vritten u.inutes shall be kept on all business transact i ons 
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and all matters en which voting occu1·r~d. Copies of LlJ(: minutes shall 
be dist~ibuted to all Trustees and uclaJ upon At lhe Jtext m~eling of the 
Trustees. 

Action ~'Y the Trustees mny IH~ ti.!kcn by lhem in ~>'d U.ng \..rithout 
a meeting; provid~d, however, that in such cases there shall be unani­
mous w·ritten consE:r..t and concurren ::e by all or the Tru~lccs 6 

SECTION ,B - QUORUl':, VOTING AND DE/!DLOCK 

To cons·:itute a quorum for the "transaction of hus iness, the 
presence: of at l e1: st Two ( 2) Tr ustees is requ ir. ed, a 1: least One ( 1) of 
whom sha 11 be Ell)ployer Trustees, and One (1) of whom sha 11 be Union 
Trustees. At aL m~etings of the Trustees, the Employer Trustees 
present shall hav ;:, in the aggreg.1t.e, a t.ota l of Two (2) votes and the 
Union Trustees prE: sent shall have. iu the oggregate, a total of Two (2) 
votes. 

· In the -~vent the Trustt~es deadlock on the administration of 
the Trust, the Tn:.;tees shall promptly sc~ek to reduc~ to writing a joint 
submission of the issues· and also a joint submission of the relevant 
facts. if the Tnstees cannot agree upon said joint submission, then 
the Employer Trust!es and the Union Trustees shall separately prepare in 
writing their resp !ctive statement:; c~ver ing issues and facts, and each 
shall serve a copy lpon the othet". 

The Tru~ tees shall ther·~after make all reasonable effor ts to 
resolve .the dead'.ock as described in the joint or the separate 
submission. If th·~y cannot resolve the deadlock, they shall attempt to 
choose an impartia}. umpire to resol 1re lhe deadlock for them. 

If the ::rustees at two consecutive meetings are unable to 
agree on an impa ~tial umpire empowered to break the deadlock, the 
Trustees shall pet .l tion for the appointment by the Judge of the District 
Court of the Unit: d States for the Northern District of Alabama. The 
impartial umpire sl: nll have no powe:r to add tot subtract from) or modify 
any of the terms of this Agreerr.en L and Declaration of Trust. If a 
quorum shall be la ~king at two suc:cessive meetings, the matters to be 
cons ide red at suet meetings shall be cons ide red deadlocked. The fees 
and expenses of sue\:. impartial umpl.t•:-:l and all expenses of tmy hearing or 
investigation he ffi'7 deem necessarv, including fees for any general or 
special legal coum: ~1 retained by t.he l.loard of Trustees, shall be borne 
by the Trust Fund If the Union or the Union Trustees .• or if the 
Employer 6r the En:ployer Trustees, desire. to retain legal counsel to 
represent 'them and :heir interests, each shall bear the expense of their 
respective separate special counsel 
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The umrire may not. mflke i.lllY d1~1:.:ision or f:ind5ng of fact \vhich 
would change or <tlter in any manner any JHo\·i~iotJ of this Trust or \~hich 
would change the 1 ax-free statu~ of this Tt:usL. 

No matt ~r in connection \dth Lhf:' in terprP.tation or enforcement 
of any Collectiv' Bargainil1g Agr·i!enmnt shall be Sllbj uct lo arbitration 
under this Artie .. ~ except the pi'O\'isious reJatJng Lo this llc.nlth and 
Welfa:re Plan and 1 t'Ust. 

SECTION 9 - ACCEP'J' ANCE OF TRUST 

Each T :ustee serving ll!'; such shnll cxecm:n A t\'rittell 
Acceptance of Tr-. st in a form Slit is factory to the Trustees and in 
conformity with tl1e Act; and thereby lae :,;hall hfl deP.med to have accepted 
the T1·ust created . established f.lltd nwintaiucd by this Agreement and 
Declaration of Trt;t: to have conscn~ed to act as a Trustee: and to have 
agreed to administ :.r the Trust Fund as pro\·ided herein. 

SECTION lD - PRINC.iPAL OFFICE 

The prin: .ipal office of tlw Trust Fund s hall be located in the 
City of ~ladison, c.: unty of Madison and State of Alabama, until othendse 
agreed to by the 'I rustees. The bca t.. ion oi the. Fuud offi cP Rha 11 be 
made known to all interested persons. The Trustees shall maintain at 
such office or at ;uch other placGs as may be required by the Act all 
books, records, do :uments and inst r uments pertaining to the Trust Fund 
and its adrninistrat .. on. 

SECTION 11 - NONLIA: ILITY FOR PRUDENT CONOUCT 

The Trust•)es shall not be li.:lble for the acts or omissions of 
any Investment M.:na.ger, actuary, consultant. attoruey, agent or 
assistant· employed by them in pu:r.suance of t his A~.:7eeme.nt and 
Declaration of Trm:t if such Inve~.'\:ment Nanager, actua ry , consultant, 
attorney, agent 01 assistant was selected pursuant to this Trust 
Agreement and such r erson' s perfonn r: nce was periodically reviewed by th~ 
Trustees who found mch performance to be. satisfac1:ory ; provided ~hat 

nothing herein shaL relieve any Cor.porat.e Trustee of any liability with 
regard to the perfontance of its empl Jyees . 

SECTION 12 - RE~IOVAL. OF UNLA\"FUL TRU~:TEE 

The Board of Trustees sh::tll initiate action to cause the 
removal of any fellow Trustee wlw may be serving as a Trustee in· 
violation of the Act. The vacancy or vacancies caused by such removal 
shall be filled in ac•:ordance with Se c:.tion 3 of this ArticlC'. III 

- 14 -



VIA 

ARTICLE IV 

PO\~EW..1 DUTIES AND £\PPLlGATJON OF TRUST FUND 

SECTION 1 - OBLIGATJ. JNS 

The Trus•: ees and their successors declare that they will 
receive, hold and tdminister the c ·:mtr:i.but.ions herein provided for and 
any other money or property which may be entrusted to them as Trustees 
hereunder with the powers and duties and for the use, purposes and 
trusts herein named md for none otlH::r . 

SECTION 2 - DEPOSIT )F TRUST FUNDS 

The Trust~es shall deposit all monies received by them in such 
bank or banks as tl1ey may select f:>r the purpose or directly ~~ith the 
Corporate Trustee . All t.dthdrawal::~ of manias from such bonk or banks 
shall be made only :oy Trust Fund check or voucher signed by the person 
or persons authorize.:l by the Trustee:;; to sign and countersign . 

SECTION 3 - BONDING 

The Trust1: es shall providr:: bonds for every fiduciary .and every 
administrator, offj :er, employee nnd Trustee of the Trust Fund who 
handles money or o l her property o f the Trust Fund, the cost of 111hich 
bonds shall be paic from the Trust Fund. The bonds mey be individual, 
schedule or blanket in form and shall have a corporate surety company 
which holds a grant of authority f rom the Secretary of the Treasury as 
acceptable on feder.1l bonds as sure.ty therem1. The amount of the bonds 
shall not be less tl'an ten (10%) per cent of the funds handled by such 
Trustees and/or employees during the preceding year and shall at all 
times be in full com:: liance with the bonding provisions of the. Act. 

SECTION 4 .. TRUST AN:> TRUSTEE LIABILITY INSURANCE 

The Trust ~es may in the.il: discretion obtain and maintain 
policies of insura:Ice, to the e:x.tent permitted by law .. to insure 
themselves; the Tru! t Fund as such, as well as employees or agents of 
the Trustees and c: f the Trust Ft:nd, while engaged in business and 
related activities for and on behal t of the Trust Fund toJith respect to 
liability to others .as a result o :f acts, errors or omissions of such 
Trustee or Trustees. employees or agents, respectively, provided such 
insurance policy s :1all provide recourse by the insurer against the 
Trustees as may be J:equired by law e1nd with respect to injuries received 
or property damage .mffered by then· . The cost of the premiums for such 
policies of insuran<:e shall be paid out of tl1e Trust Fund; except that 
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the premium for th1 recourse polic i es or other coverage for the Truscees 
shall not be paid f ,,r from the Trust Fund. 

SECTION 5 - TRUST I' JND 

(a) TiL : e to all of the monies paid into the Trust Fund 
and all of H! property of the Trust fund sha lJ be vested in 
and remain e <elusively in ·t:ht' Trust.ees ; and neither the 
Employers, the! Union nor any E:nployee or beneficiary under the 
benefits plan shall have any r ight, title or interest in any 
of the monies or property of the Trust Fund. The Trust Fund 
shall constittte an irrevocable ~rust for the sole and exclu­
sive benefit of Employees e:ntit led to benefits under this 
Agreement and Declaration of Trust . No benefit.s, mouies or 
property of tl: is Trust Fund s .Hlll be subject in any manner to 
anticipation, ;~lienation, sale, transfer, assignment .. pledge, 
encumbrance or charge and any a ·: tempt to do so sha 11 be void. 

(b) The !:mployer contributions to be pajd int:o the Trust 
Fund shall no·: constitute or be deemed wages due 1:0 the 
Employees; and such contributions shall not in any manner be 
liable for nor subject to the debts, contracts or liabilities 
of the Employer 5, the Union or the Employees. 

(c) No Er.·ployee shall ha\le the right to receive any part 
of the contrib· .. :ions in lieu of ucuefits, nor to ossign his 
benefits, nor I o receive a cash considerat.ion in lieu of such 
benefits, eitht:r upon termination of this Trust or upon his 
withdrawal thro·tgh severance of employment or othen\•ise. 

(d) No me 1ey, property, e :ruity or interest of any nature 
whatsoever in 1.he Trust Fund or in any benefits or monies 
payable theref 1·om shall be S Llbject in any manner ,·by any 
Employee, retir~d Employee or beneficiary or person claiming 
through any of them to anticiplltion, alienation, sale., trans­
fer, assignment, pledge. encurnbrance, garnishment, lien or 
charge; and aiLy attempt to ~:ause the same to be subject 
thereto shall bt: null and void. 

(e) It is the intention o f the parties hereto that this 
Agreement and Ilaclaration of T.rust shall not disqualify con­
tributions due ~rom an Employer from being a priority claim in 
the event of ban:.ruptcy of any such Employer . 

(f) Anythl1g contained in this Agreement and Declaration 
of Trust to th ~ contrary not~dthstanding, no part of the 
corpus or inco:te of the Trust. Fund shall be used for or 
diverted to pu~:oses other than for the exclusive benefit of 
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Employees, r:tired or tennilated EmpJoyenr-:, or their benefi­
ciaries, or f~r the purpose set out in Section 2 of Article II 
of this Agree·1ent and Declaration o[ Trust. 

SECTION 6 - APPLIC.:.TION OF TRUST F1.JND 

Any and all funds received by the Trustees .in tl1P. form of 
contributions~ inc Jme, dividends ern policies of insurance, interest on 
bonds or bank dep~:sits, gain or yield on stocks or bonds or otherwise .• 
sha 11 be received hy them as part of the Trust Fund to be administered 
and disposed of for the following purposes: 

(a) To i>ay or provide !·or the pnymant of all reasonable 
and necessary expenses in cotnection \dtll collecting Employer 
contributions and administering affairs of the tlP.alth and 
Welfare Plan 1:nd Trust includ:.ng. but. without limitation, all 
expenses whi•. h may be incurred in connection with the 
establishment of the Health and Welfare Plan and Trust Fund, 
the providing of fidelity l:o11ds and errors and omissions 
insurance for the Trust; th~~ employment of administrative, 
legal, accountJng, actuarial, expert and clerical assistance; 
the expenses i 1 connection with the attendance at educational 
progr~ms, inc:.uding but not Limited to registrat:ion, travel, 
daily· expense:; and lost wages; Lhe loasing of such premises 
and the lease or purchase of such materials, supplies and 
equipment as t;u~ Trustees, in ·:.heir discretion. find necessary 
and appropriat~ in the perform:tnce of their duties, excepting, 
however, that : . .:) part of the T1:ust Fund shall be used for the 
personal expe1·ses or compens'ltion of Trustees, except for 
reimbursement of the reasonab 1 e and necessary expenses 
actua~ly and properly incux·red under specific authority 
grante.d by resc lution of the Trt:.stees. 

(b) To pEry or provide fo1: the payment of all premiums on 
the policy or :'olicies of insurance which may be procured and 
to carry out t·· e purposes of t.he Health and \~elf are Plan and 
Trust Fund wher such premiums shall become due; or to pay for 
such Plan bene:: i.ts as are self" insured by the Trust Fund and 
paid directly from the Trust Funi. 

(c) To pfiY' or provide for the payment of all real and 
personal prope~:ty taxes, income taxes and other taxes or 
assessments of any and all k:inds levied or assessed under 
existing or fut .. re laws upon or in respect to t he Trust Fund, 
the He·alth and ~elf are Plan, ot: any money or property forming 
a part ·thereof. 
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(d) To establish and rlccunmlat(-\ as part of the Trust 
Fund such re.\sonable reserves as the Trustees shall der.ermine 
advisable to carry out the p1. rpose~ of the Heal tll and \velfare 
Plan, includ Lng but not 1 imited to reserves left with the 
insurance co11pany or compan ics pursuant to the.: terms and 
conditions a~reed upon between tho Trustees and tbe insurance 
company or co tpanies . 

SECTION 7 ~ ADOPT!(N OF HEALTH AND \\'ELFARE PLAN - . . 

The Tru:' tees shall, at t.heir initial meeting or at the 
earliest practicat le date that may b y them thereafter be agreed upon , 
adopt a written HE:!llth and Welfanl PJau. The detailed basis on whieh 
payments are to be made shall ba set forth in said written Plan, subject 
to changes or modifications by th«:: Trus tees, in their discretion. All 
changes or modi£i.: ations shall be! set. forth in writing and shall be 
communicated to all participants anc: be11eficiarics as required by law. 

SECTION 8 - ADDITIO.:IAL TRUSTEE AUTIIGRITY 

Subject ·: o the stated purposes of the Trust Fund and the 
provisions of this ,lgreement and De.:;laration of Trust nnd subject to the 
terms and condition!; of any policy or policies of insurance obtained as 
h e rein provided, th!: Trustees shall have full and exclusive autho rity to 
determine all que : ·:: ions of cove:rage and eligi b.i.lit y, methods of 
providing and arra11ging for benefits and all othel- reJated matters•. 
They shall have fu l.l power to const:r·u!l the provisions in this Agreement 
and Declaration of 'l'r ust and the t erms used herein . Any s uch determina~ 
tion and any such c:onstruction adop ted by the Trustees in good faith 
shall be binding u~on all of the rarties hereto and the beneficiaries 
hereof. The Truste ~s shall be fn:le to use their own judgment and 
discretion in all th~gs pertaining to the affairs of the Trust Fund and 
shall not· be persona l ly liable for a :1y action done or omittr.·:i t o be d one 
when acting in gooc faith and in th~~ exercise of their best judgment; 
and the fact that su1~ action or omission, based upon advice of counse~ 
employed by the Trt. stees, shall be cone lusive evidence of such gooct 
faith and best judgnent. No matter respecting the foregoing or any 
difference arising t :tereunder or any matt e r involved in this Agreement; 
and Dec laration of ·:·rust shall be ~~ ubject to the grievance procedure 
established in any Collective Bar g!lining Agreement between any con-. 
tributing Employer and the Union. 

Without limiting the generality of the foregoing, t he Trustee s 
in their administr a l ion of the Trust Fund for the stated purposes 
thereof and consisten~ wi th the provisions of this Agreement and Decla­
ration of Trust shall 1.ave the power and authority to: 
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(a) Requ .re contributions to t.he Trust Fund by 
Employers in ,; ccordance witlt t.he appJ ica!Jle Collective 
gaining Agreem,;nts and the prov7_sions contained lterei.n. 

the 
Bar-

(b) Admi: .. ister the Trust Fund and Health and \~elfare 

Plan by eithe:t (i) employing the s uitable personnel 1 leasing 
office space 1 :: urchasing neces;•;ary equipment and suppU ~s. and 

.. actively assum i ng the clerical administration thereof, or. (ii) · 
retaining, on ;:: contract basis, a responsible firm or indi­
vidual to perfc :m the required ::tdministrative services. 

(c) Nake such uniform :~ules and regulation!' as are 
consistent wit]· and necessary for effectuating the provisions 
of this AgreemE::-t and Declara\:ion of Trust, including but not 
being limited t:• the following: 

(i) ro prescribe. rules and procedures go\·ern­
ing the application for benefits by Employees and 
beneficiar Les, and an appeals claims procedur~ for 
appeals b::y parties aggrieved by the action of any 
said applL.ation. 

(H) Subject to the provisions of any appli­
cable polJcy or policie~ of insurance, to make 
determinat : ens which may ·Je made final and binding 
upon all p!rties as to the rights of any Employee or 
any bet1efi ::.iary to benef:i ts, including any rights 
any indivi"ual may have t •J request a hearing with 
respect to my such determination . 

(iii) To obtain and evaluate all statistical 
data which may be reasonably required with respect 
to the ad·dnistration of t~1e Health and Welfare 
Plan. 

(iv) ro make such other rules and regulations 
as may be 1ecessary for the administration of the 
Health and welfare Plan wh.i.ch are not inconsistent 
with the purposes of this ,lj,greement and Declaration 
of Trust. 

(d) Invest and reinvest any funds in s tocks, both common 
and preferred, t Jnds, notes, debentures, mortgages, equipment 
lease certificat.!3, open-end type im•cstment companies, real 
estate investmen:: trusts, common trust funds, certificates of 
deposit, banker ' s acce ptances, obligations of the United 
States Governmer: 1 its agencies and authorities, OJ~ o f any 
state or lo ca l glvernmental authority or agency, or in other 
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prime trust i1vestments meeting thu requircmenls of any state 
law providing :cor investments by Trustees anci which are legal 
investments u der applicable Federal and state lato~ r~lating to 
the investmen·: of employee bnnef:it plans and wltich they, in 
their sole 'nd absolute d:!scretion. consider may not be 
required for :.urrent expendi<:ures and may sell or othcn~ise 

dispose of an·, such investments at. any Lime a11d from timB to 
time. The Tn1stees shall not be required to register or hold 
any real or F ~rsonal property, investments, or instruments or 
certificates :epresenting the same, including without limiting 
the general it:,· of the foregoing, bonds o.r other ~e~.:urities iu 
their names :l .1dividually or 13S Trustees. but may register, 
hold or reta.ln such propert.~;, investments, instruments and 
certificates .in the namo of any individual, parl:llership, or 
corporation a~ their nominee or may keep them unregistered and 
may retain th ~m or any part thereof in such condition that 
title or owneghip may pass by -:le livery. 

(e) Ente c into agreements, cont.racts and other instru­
ments for the :leposit of funds 1,•1 th banks, trust. companies or 
other institu·:ions which acc€~pt. aud hold monies on deposit, 
and authorize such depositar:; to act as custodiau of the 
funds, \1/hether in cash or secur:i ties or other property. 

(f) Cons :rue the provisi•:us of this Agreement and Decla­
ration of Trus·: and the Health and \~elfare Plan and the terms 
used herein s .. d any construct.ion adopted by the Trustees in 
good faith sl·all be binding upon the Employers and the 
Employees and their beneficiaries. 

(g) In E jdition to such other powers as are set forth 
herein or conft:r.·red by law: 

,· 
(i) To sell, exchange, lease, convey or dis­

pose of a 1y property at ~my time forming a part of 
the Trust Fund or tile who 1 e thereof upon such terms 
as they ray deem proper and to effect. and deliver 
any and all instruments cf conveyance and transfer 
in connection therewith, 

(ii) To enter int.o any and a] 1 contracts and 
agreement:; for carrying out the terms of this 
Agreement and Declaraticn of Trust and for the 
administrution of the Trust Fund and the Health and 
Welfare l'lan and such c:ontracts, agreements, and 
acts sha ll be binding and conclusive on the 
Employers 3.nd the Employee:; and their beneficiaries . 
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(iiJ.) Do all acts t~hetbcr or not: expressly 
authoriz81 herein which lhe Trustees, in their sole 
discreti~l, deem necessary, advisable or proper for 
the protE.::.tion of the Trust Fund held hereunder, and 
their jud ~;nent shall be final, 

(iv) To borrow mc·ney upon such ter.ms and 
condition; at such time cr times nnd for such powers 
consisten: with the purpo:;es of this Trust Agreement 
as they m.ty deem necessary and desirable and in the 
best inte.:ests of the par·Ucipants in the Health and 
~elfare Ftmd and their b~neficiaries. For all sums 
so borrow1,d, the Trustees may issue their promissory 
notes as ·: ·rustees and sec·ue the payment: thereof by 
pledging I' i.l or any portio:1 of Trust assets. 

(h) Adtnir ister t~1e Trus·: Fund and Health and Welfare 
Plan in confo t mity with this Agreement and Declaration of 
Trust as from :ime to time amf.onded and iu co11.formity t~ith all 
applicable law::. 

SECTION 9 - APPOINTl'f :NT OF INVESTl'IENT ~IANt\GER 

The TrustE~s shall have the power and authority to appoint one 
or more Investment t:anagers who sha:ll be responsible for the manageme nt, 
acquisition, dispos ::t ion, investin1: and reinvesting of such of the 
assets of the Trust Fund as Trustees shall specify. Any such appoint­
ment may be termina· : ~d by the Trustees upon thirty (30) days written 
notice . The fees o ~ such Investment ~lanager and its expenses 1 to the 
extent permitted by taw , shall be pi!id out of the Trust Fund . In con~ 
nection t"i'th any !t llocation or c:.elegation of investment functions 
hereunder, the"Trus ·: ees shall, frorn time to time, adopt appropriate 
investment policies or guidelines and a funding policy. ln . the event 
the Trustees appoint an Investment ~l:tnager or .l'lanagers a s aforesaid, the 
Trustees shall be :: elieved of the.ir fiduciary responsibilities with 
regard to the asset. u11der· the control of. the Investment Nanager or 
Hanagers, to the full-~st extent permitted by law. 

§.ECT!_ON 10 - ALLOCAT:;ON AND DELEGATTC~"' OF_fiDUCIARY RESPONSIBILITY 

The Truste•: s may, by resolution or by-law or b)• provisions of 
this Agreement an(l Declaration of Trust, allocate fiduciary 
responsibilities and various a.dmin :.strative duties to committees or 
subcommittees of tlw Board of Trustees: and they may delegate such 
responsibilities and duties to other individuals as they may deem 
appropriate or n eces::ary in their sole discretion and consistent with 
the Act. Provided, however, the power to allocate fiduciary 
responsibility shal l not apply to the allocation of the responsibility 
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to manage the asset; of the Trust Fund, other than the po1~er t:o appoint 
an Investment Manage: or Corporate T:::ustec. as h~rein provided. 

SECTION 11 - AmJINIS fRATIVE ~tANAGER 

The Trust•!es may employ n· contract. for the s~rvices of an 
individual, firm o .: corporation, -~o be know11 as tbe "Administrative 
tllU1Sger," who shall under the direct.ion of the Trus1.ec~ or under the 
direction of an apr ropriate committee of the Trustee~, administer the 
office or offices of the Trust Fund and of the Trustees; coordinate and 
administer the accCJJ.nting, bookkeo~1ing and clerical services; provide 
for the coordinatio:· of actuarial services furnished by the consulting 
actuary; prepare (ir. cooperation, where appropriate. with the consulting 
actuary and indepen4: ent auditor) all reports ond other documents to be 
prepared, filed or .. isseminated by or on behalf of the Trust in accor~ 
dance with law; assi;t in the collection of con tributions required to b~ 
paid to the Trust Fund by Employers; and perform such other duties and 
furnish such other s~rvices as may be assigned, delegated or directed or 
as may be contractec by or on beha:f of the Trustees. The Administra­
tive tlanager shall !: e the custodia11 oH behalf of th(! Trustees of all 
documents and other n;cords of the Trn.stees and of the Trust Fund . 

SECTION 12 - ENGAGEmNT OF PROFESSIOI\'AL ADVISORS 

The TrustE:as sha 11 engage one or more independent qualified 
public accountants .:nd one or more enrolled actuaries to perform all 
services as may be r ltquired by appli•:able law and such other services as 
the Trustees may deen ~ecessary. 

SECTION 13 - TRUSTEE ::;oNPENSATION 

The Truste•: s shall act in such capacity without compensation; 
but they "shall be E 1titled to reimbursement for the expernes properly 
and actually incurrec: in the performt:.nce of their duties ~dth the Trust 
Fund, including, wi1:hout limitation. attendance at meetings and other 
functions of the Boa 1 ~ of Trustees or its committees or while on busi­
ness of the Board of Trustees, a··~tendauce at institutes, seminars, 
conferences or worksh >ps for or on behalf of the Trust Fund. 

SECTION 14 - EXECUTIO; ~ OF DOCUI'iENTS 

All report:t required by :taw lo be signed by one or more 
Trustees shall be s:igned by all of the Trustees, provided that all of 
the Trustees may appc•intl in writing o r by resolution adopted and spread 
on the minutes J one rn more of their members to sign such teport on 
behalf of the Trustee~. 
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SECTION 15 - DOOKS ~IF ACCOUNT 

The Trust~es shall keep true and accurate books of account and 
a record of all o•· their transact.ions and meetings (including act:ions 
taken at such mee·:ings and by informal action of T1."ust.cns), ~~hich 

records and books shall be audit.old at least annually by a certified 
public accountant. A copy of each :Hldi t report. sha 11 be furnished both 
to the Employer am the Union and shall be available for inspection by 
interested persons at the principal off ice of the Trustees and the 
.respective offices c:f the Union and 1:he Employer . 

SECTION 16 ~ GORPORio TE TRUSTEE 

The T.rust1!es shall have the right, if they shalJ determine it 
to be in the best ir terest of the Trust Fund, to llppoinl: a bank or trust 
company or other firancial institution as Corporate Trustee and to enter 
into and execute a ~ontract with s1:.id Corporate Trustee for the proper 
management of the T ~ust Fund. Upon t.he execution of such contract, the 
Trustees shall con•. ey ancl trans fe:· the Trust Fund to the Corpol·ate 
Trustee and author::ze the Corporate Trustee to exercise any · of the 
powers set forth he::ein, consistent. \~i1:h terms and conditions of thJs 
Agreement and DeclaJ:ation of Trust. All of the pot~ers and duties herein 
provided for the Tn;;tees in connection with the management of the Trust 
Fund may be delegat&i in whole or in part to said Corporate Trustee. ln 
the event the Truste~s appoint a Corporate Trustee or Trustees as afore­
said, the Trustees s : tall be relieved of theit fiduciary responsibilities 
with regard to the a :;sets under the :;ontrol of the Corporate Trustee o-r 
Trustees, to the ful J e.st extent permi't:ted by law . 

SECTION 17 - ENFORCENENT OF OBLIGATIC·NS 

The Truste ~s shall have t~te right to enforce the performance 
of all obligations 1:erein and to i.;tsti tute proceedings of any nature 
whatsoever to enforc e the same in the name of the Fund. 

SECTION 18 - LH1ITS C < TRUSTEE RESPOKS!BILITY 

To the ext:!nt permitted by law, no Trustee acting hereunder 
shall be liable for my action taken or omitted h)· him in good faith, 
nor for the acts or :>missions of any insurance carrier or of any agent, 
employee or attorn~y selected by t he1 Trustee with reasonable care nor 
for acts or omiss i ons of any other Trustees; nor shall any Trustee be 
individually or pers!>nally liable for any of the obligations of the 
Trustees acting as s1. ch or of the Trust Fuud. Neither the Employer nor 
the Union ~hall be li~ble in any respect for any of t he. obligations of 
s uch Trustee even whu:e such Trustee may be an officer of or associated 
in some way with the E11p loyer or the Union. 
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Neither tite Employer nor the Uniou shall be J iahle for the 
failure of the Trustees ~o secure ttc bcnof its contemplated h~rein or in 
the Health and Welf : :ce Plan for any Employee or beneficiary or for any 
default or neglect :>f the Trustees . The obligation of Employers shall 
be limited solely to payment of contributions required under the 
provisions of applic 1ble CollectiV~! Fargi.liuiu0 Agr~e.ment.s. 

The Trust~~s. to the extent permitted by applicab l e law, shall 
incur no liability :.n acting upon any instrument, applicat i on , notice, 
request, signed lett er, telegram or other paper or document believed by 
them to be genuine H.'l.d to contain a true statement o f facts a nd to be 
signed by the proper Jerson . 

Any Trust~,e.. to the exter.t permitted by applicabl e law, may 
rely· upon any instru·1ant in writing purporting to have been signed by a 
majority of the Tn stees as conclusive evidence of the fact t hat a 
majority of the Trus t ees have taken tl&e action stated to have been taken 
in such instrument . 

SECTION 19 - EXECUTIC ~ OF CHECKS 

Any instruu ent in tolriting must be signed by a majority of the 
Trustees or by the C 1airman or Secr•::tary. tllith the exception that all 
checks dratlln on the Trust Fund· sha L 1 be signed by the Secretary and 
countersigned by the Chairman or the alternate signators of eithe~ or 
bo th or such other ~ ~rson or persons. duly authorized by the Trustees to 
so sign. Any person dealing with th~ Trust.ees may n~ly on any instru­
ments so exec uted as hewing been duly !lllthorized and executed. 

SECTION 20 - THIRD p~:Ty DEALINGS 

No party d: a ling with the Trustees in relation t .o the Trust 
Fund shall be obliged t o see to the application of any mone:;· or property 
of the Trust Fund or t o see that the terms of this Agreement and Decla­
ration of Trust have been complied w i. th or be obliged to inquire into 
the necessity or exp•!diency of any action of the Trustees, and every 
instrument executed J:y the Trustees shall be conclusiv e in favor of 
every person relying t1ereon: 

(a) That al the time of thl! delivery of said i n strument , 
the Trust Fund he::eby created was in full force and effect . 

(b ) Th~t s11id instrument was executed in accordance with 
the terms and :.011ditions cont<: ined in this Agreement and 
Declaration of Tr11st. 

(c) That d.:; Trustee s were ciuly authorized a11d empowered 
to execute such ir strument . 
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The recc: ipt given by the Trus Lees for any monj cs or other 
properties receive i by them shal] effectually discharge the person or 
persons paying or transferring the same, and such person or persons 
shall not be boun<i to see to the application or be answerable for the 
loss or misapplication thereof. 

SECTION 21 - RECIPF:JCAL AGREENENTS 

The Trus :ees shall have. the power to enter int o reciprocal 
agreements with ot.:ter Health and Welfare Funds covering Employees of 
other Local Unions who are members of tlu.> sRmC\ Jnt.e.nHlt.ioual or National 
Organization as tl e Union.. so a5 to provide coverage for eligible 
Employees of both Funds. upot) such t:erms ond conditions as shall be 
established by the Trustees. To the extent that the Trustees shall 
enter into such reciprocal agree11ents tdth other Local Unions, the 
Trustees are author~zed and empower!!d to transfer and exchange with the 
Trustees or Corpo:r ~te Trustees of such reciprocating Funds money or 
credits fbr Employ·: es not members of the Union or domiciled in the 
geographical juri.sd ~c.tion of the Union for t.,rhom contributions Nere made 
by Employers; and · :o receive and accept money or credit from other 
reciprocity funds f·Jr Employees whc• are members o[ the Union and/or are 
domiciled in the ,;eographical judsdiction of the Union for whom 
contributions were rr ade in reciprocating Funds . 

SECTION 22 - FINANCL~L REPORTS ·--- - - -
The Trustt~es shall have ccpies of the Health and Welfare Plan, 

the Agreement and De:laration of Trust, and the latest financia l report 
available for examt nation by any participant or beneficiary during 
normal business haul's in the princi:>al office of the Plan. . On written 
request, the Trustee:s will mail or deliver to a participant or benefi­
ciary a copy of the l'lan description and a summary of the latest annual 
report. The Trustee : shall file witl1 the Department of Labor and/or the 
Internal Revenue Ser••ice an annual ::·eport and sha ll, in all manner and 
respect, comply with ·~he requirements of the .llct. 

SECTION 23 - AUDIT PR_)GRAM 

The Truste : s may establisl·: a plan and program t o audit the 
payroll rece~rds of E!ach Employer at the Employer's place of business 
t\l"henever such exami: .ation is deemed necessary or desirable by the 
Trustees in connecticn with the proper administration of the Plan and 
Trust. The audit sh Lll be conducted at a reasonable time during the 
Employer's business li:>urs. The Trusu.\es may, by rules and regulations 
duly promulgated, pro•ride the detailed items and conditions for conduct­
ing the audit and for assessing the cost thereof to the Employer if t he 
audit reveals a materi il underpayment by the Employer. 
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SECTION 24 - OTHER ENPLOYERS AND HEHGEH 

The Trm tees are authorized to extend the coverage of this 
Agreement and Decl ! ration of Trust lo such otl1cr Employers aud Employees 
as such Trustees s: all agree upon. provided sucb Employers and Employees 
are required to co:· form to the terms and conditions of the T.rust and to 
make the same rate :•£ payments requ::re.d of the Employers lll:~rein. 

The Trus·:ees shall have the power ·to morge other Health and 
Welfare Funds when such merger will strengthen and benefit the Fund and 
in no t4ay adversely affect the actuE rial souudnnss of the Fund. 

SECTION 25 - CLAINS AND APPEALS . . 

In any t:ontroversy, cl~tiru, demand, suit at law or other 
proceeding between ~ny Employee, beneficiary or any other person and the 
Trustees, the TrL~tees shall be entitled to rely upon any facts 
appearing in the n: cords of the Trust~es, any instruments on file with 
the Trustees, the ~ ~ion or the Employer , any facts ~hich are of publtc 
record and any otheJ: evidence pertinent to t.he issue involved . 

All questlons or controversies of whatsoever character ar~s~ng 
in any manner or b ;:tween any parties or pers ons in connection with the 
Trust Fund or the ·:operation thereof, 1.rhether a s to a ny claim for any 
benefits preferred by any Employee. beneficiary or any other person, or 
whether as ·to the construction of the language or meaning of the 
by-laws, rules ar i regulations adopted by the Trustees or this 
instrument, or as to any writing, decis ion, instrument or accounts in 
connection with the operation of the Trust Fund or otherwise, shall be 
submitted to the Tr. stees or, in tha case of questions related t o claims 
f or benefits, to tn Appeals or Re view Committee, if one has been 
appointed; and the de cis ion of the. Trustees or the Appeals or Review 
Committee · shall be Jindi ng upon all persons dealing with th~ Trust Fund 
or claiming benefits t hereunder. 

The Trust ~es may, in their sole discretion, compromise or 
settle any claim or com:roversy in such manner as they think best; and 
any majority decisi:•:J. made by the Trustees in compromise or settlement 
of a claim or cant :oversy, or any c ompromise or settlement agreement 
entered into by the: Trustees sh.all be conclus ive and binding on all 
parties interested i;t this Trust. 

SECTION 26 - INSURAN::£ POLICIES 

All polic:.es of insurance pu r chased b y the Trustees as speci­
fied in Article II, 3ect ion 9 above shall be of the type knmm as group 
ins urance, the maste~ policy to be issued in the name of the Trustees or 
of t he Trust Fund, ilith i ndividual c en: ificates or booklets under s u ch 
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policies to be is.med tc each eligible Employee at his last kno\vn 
address. 

The Trust ~es shall be em::~owe.rcd to agree with each insurance 
carrier upon proviE ions to be cont.1jued in CHJch policy, rider, endorse~ 
ment or amendment. All rights and privil~ges granted to the policy­
holder by a policy or allowed by i.nsurance carrier shall be vested in 
the Trustees, and t tey may take any action wJth rospect to each policy 
or the insurance ·orovided thereunder as may be permitted by the 
insurance carrier or by the terms of such policy. 

The Trust ~es shall be a\Jthorized and empo1vered to make all 
determinations conc:rning the application of such policies to individual 
Employees entitled l.o benefits unde1~ this Agreement with respect to such 
matters as waiting periods, eligibility of Employees, and such other 
provisions as the Trustees may deem appropriate, including the specify­
ing of members of :!:mployees 1 fami:.ies who might be made eligible for 
such benefits undE.r such policy or policies entered into by the 
Trustees. 

If the Trustees so agree with any insurance company or com­
panies issuing a po;icy or policies of insurance as herein provided, the 
Trustees or any pe1 ;;on or persons designated by them may pass upon the 
validity or claims f•>r benefits under such policy or policies. 

:t:t_., 8}:: .~rt8 ,.:t:,(rneU'f?h~ ?rru~t., t\ti.t<f' ~pa..:t,t:·i~~ .. b~'·. :~u~.{l._ci.,e{r<:: _:to ·=--~~ r; 
':>ut ~-g,~ ~~;[IQ_{~· ~}f ¥it:~: 4-~,rj:~~r'ili:;:. :1i.ii ~~/.a:i{!.:~i:.;t!l· ~t ,;~!1~~{. 1~he 
"r:;u&ta:~ .iii"'-Y: t:~~G"- ~~w:..: '~-~t.,t?P: a~~ l'it~;?. ·i>i :r.~~~6~¥i -~·~·' ·llJ:Vh.jlbl~ .u . 
:.an~a;;.>t,"f.jn. .~i!;i,;\i! i\1:£. -/~~~t:;t¢.n · ·ai~ ~ 1w· .ii;er. ..4~(~·t·+~s' .~Jt:tl-.o.~t~~ 4t. ol::a~r: 
th~t "~~?~~ . .;,~~J~~P:~ t~:: (ii;iJ:~~-~:t#' l?;",~)J' .lJ.~i;: Jt',e st.~~~!r ·~!~~l:t :~.F?.t ·~i.i~~~~~ ~n 
·;:- ht!. _ .::~4-.&-~Yient,. ·:·;:~· ,-:t~. ~~, f :-·':.s~tl~~ ~ · ... c,..<'tfi· .~1>· s nc\u 1 rl._l;>. ~ ~.g~4 .. J.rom :'t~ ~. ·:r_t.:u.~t · :r·~•·d . 

SECTION 27 - NONENGA!;ENENT IN BUSINE3S 

The Trust;.es shall not L1 any lvay engage in the business of 
insurance. No membe: of the Board cf Trustees shall be affiliated with 
any insurance camps 1y providing in.:mrance benefits to the Trust Fund. 
No provision of tlli: ~ Agree!Jlent and Dec 1 a rat ion of Trust s ha 11 be con­
strued to the cont•:ary. It is further understood and agreed that the 
insurance company 01 companies or successors shal l not be considered a 
party to this Agreem•' nt and DeclarstJon of Trust. 

SECTION 28 - EDUCATI.iNAL ORGANIZATIOI~S 

The TrustE:es may obtain membership in the name of the Fund in 
one or more recogni;:·~d organizations established for the education and 
training of the Tru'.tees and Fund r·ersonne 1; may authorize one or more 
of the Trustees or :~und employees ·t:o attend conferences, seminars and 
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programs of such or;:anization; and may au1..h01.·izc the payment or reim­
bursement by the Fur:i of the reason9ble expenses accua1 Jy incurred in 
attending the said mt!etings of said [)rganizat ion. The Trustees may also 
authorize one or mo:·e of the Trus~.ees and Fund emp l oyces to at tend 
industry conferences directed at and pertinent to the provision, manage~ 
ment and administration of benefit~ ond mny nuthori?.c the payment or 
reimbursement of re : sonable ex.peuscs actually incurred in connection 
with the attendance a ·: said industry c.onfe.rcnccs . 

SECTION 29 - PRUDENCE IN PERFORHANCE OF DUTIES . -
All action: taken by t.he Trustees in accordance with this 

Agreement shall be taken \dth the care, skill, prudence and diligence 
under the circumstances then prevailing that a prudent man acting in a 
like capacity and faniliar with such matters would use in the conduct of 
an enterprise of lik;, character and with like aim; in accordance with 
the documents and ir,;truments gover; t.ing the Plan, to thB extent such 
documents and instrurr~nts are consist :mt. with the law; and in accordance 
with the Act and the Co>de.. 
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AUDITS AND REPORTS 

SECTION 1 - ~J~NTEI: !\NCE OF RECORDS 

The Trus· :ees shall keep ::rue and accurate books of account and 
records of all thej r transactions a:; Trustees. 

SECTION 2 - ANNUAL .~UDIT 

An annua:~ audit of the T::·ust. Fund shalJ be made at the end of 
each fiscal year br independent quAlified public accountants selected by 
the Trustees . A re }crt of said annual audit shall be made available for 
inspection by inte.: ested persons at the office. of the Trust Fund and at 
such other p 1 ace a : may be des ignH ted by the Trustees . Nore frequent 
audits may be madE. at the discretion of the Trustees. The Trustees, 
within their discr~:ion, shall, upo1 the requo~t of the Employer or the 
Union, but not mor; often than quctrterly, furnish J·e.ports representing 
the status of the Trust Fund, t:le application of the contributions 
rece1ved and such o1.t1er pertinent information regaJ:ding operation of the 
Trust Fund and th!. benefits plall us they may deem desirable or 
advisable. When tt ~ Health and Welfare benefits have lJeen determined 
and established and upon any substt::ntial change in such benefits, the 
Trustees shall cam~ to be printec detailed infoi:mation in connection 
with such change for distribution, either directly or by distribution of 
such change througl: the Employer a.nd the Union to the Employers and 
Employees concerned i.herewith. 

SECTION 3 .. DISCLOSUrE TO TRUSTEES 

The Employ 1trs shall · furnish the Trustees upon request any and 
all information or ::ecords in their possession considered necessary by 
the Trustees in conn:.ction with the establishment and maintenance of the 
Health and Welfare l'lan and the efficient administration of the Trust 
Fund. Without limit:.ng the generalit:.y of the foregoing, the Employers 
shall promptly furnish to the Trustees on request any and all records 
concerning the clas:: ification of i-:s Employees, their names .• social 
security numbers, am-: -unts of wages Faid and shifts worked and any otheJ: 
payroll records and information tl-a t the Trustees may require in 
connection with the !~ministration of the Trust Fund and Lhe Health and 
Welfare Plan and for 1o other purpose. The Employers shall also submit 
in writing to the Tru;tees such of tha above data as may be requested by 
them, at such regul!::: periodic int~rvals and on such forms as the 
Trustees may establisl. . 
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EFFECTI~ 7E DATES AND TERHJNATlON OF TRUST AND FUND 

SECTION 1 - EFFECTii' E DATE 

This Agre1 !men t and the Trust Fund ere at. ed her cby s ha 11 become 
effective on the dtte specified in the Collective Bargaining Agreement 
providing for its E~stablishment and shall continue until terminated as 
herein provided. 

SECTION 2 - TERmNAT rON AND DISTRIDL'i.'ION 

In the eVE!r:t that the oblrg<ltion of <:~11 the Employers t:o make 
contributions shall terminate, the Trustees shall apply the Trust Fund 
to the purposes sp ~cified in Parr.graphs (a) and ([)) of Section 6, 
Article IV hereof md none other; and upon t.ho disbursement. of the 
entire Trust Fund, U 5.s Trust s hal 1 t =rminu te. 

SECTION 3 - ALTERNAT:: DISTRIBUTIOJ\! 

In lieu o:' the distribuU on set forth jn Section 2 hereof , 
upon the written rec:uest of the Un.it:nl and approval of a majority of the 
Trustees • the TrustE!eS shall, after all obligations of the Trust Fund 
have been set aside 11r actuarially st;!cured, turn over any surplus monies 
and property in the Trust Fund to any iut:ure Health and \~elfare Trust 
Fund that may be en ated by and bet~;een the union and Employers through 
Collective Bargaining Agreements. 

SECTION 4 - PRECONDITIONS TO DISTRIDl~TION 

·In the eve·tt the Plan and Trust are terminated :b accordance 
with th.is Article VI, and prior to th!:! distribution of any Trust Funds . 
the Trustees shall prr~:.eed as follows 

(a) The T:·'J.stees shall p1:epare and have prepared such 
documents as ar1: required to ol:tain from the Internal Revenue 
Service a rulinf regarding termu1ation of this Plan nnd Trust. 
Until such rulin,; is received, nc1 distributions shall be made. 

(b) Upon J:eceipt from the lnternal Revenue Service of a 
ruling that: 

This Trust is exempt under Internal Revenue Code 
Section 501.a); and 
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The ten ination o£ th~ Plan 
affect tl ta prior qualifictltion 
exempt status of the Trus:; 

will noL adv~rsely 

of the Plan nor the 

then, the Tr11stee shall distribute the Trust Fund t.o those 
persons in suo: h amounts and i.:~ such pr iod ty as is provided in 
the Health anc. Welfare Plan. 

- 31 -

. .. ,.. 



' · 

VOL 
ARTICLE Vll 

SECTION l - A.HENmiE ~T 

This Agr: ement and Declaration of Trust may be amended to any 
extent at any time or from time to time by the unanimous concurrence of 
the Trustees servi 1 ~ at that time ; provided, however, that no amendment 
may be submitted 01· acted upon {\'h.ich shall divert the Trust Fund or any 
part thereof to · !! purpose othe1· than set forth in Seetjon a of 
Article II hereof cr which shall permit: a refund or return of payments 
from the Fund to a 1y Employer or vlhich shall eliminate the requirement 
of an annual aud:t, the result s. of to/hich shall be available for 
inspection by inte:: ested parties. ·::>r t<lhich shall provide that the Trust 
Fund shall be administered other than by an equal number of Employer and 
Union representativ ~s or which shall be inconsistent with the provisions 
of any Collective B11rgaining Agreements , 

SECTION 2 - TAX COW EQUENCE 

This Agre1!ment .l'lnd Declardtion of Trust is being entere.d into ~ 

and the Employer ccntributions as provided in the Collective ·Bargaining 
Agreement between t .,e parties are b'dng made with the intention, condi­
tion and understanc lng of the Empl t>yer and the Union that payments made 
by an Employer to s · .. ch Trust Fund 01: to the account thereof are legally 
deductible as a bm iness expense o f the Employer for federal income tax 
purposes, that sud: contributions a::-e not subject to federa 1, Social 
Security or withholc ing tax, that such contl· ibutions do not constitute a 
portion of the 11Rep:lar Rate" under the Fair Labor Standards Act and 
that the same are I"1:Jt taxable to a :1y Em})loyee as compeusation. In the 
event thai it is fir ally determined by an appropriate agenc:• or judicial 
tribunal of competf::tt jurisdiction (~"hetber or not an Employer or any 
Employee is a party to the proceedi[g involved in such determination) or 
in the event that e 1y applicable tctX law, regulation, ruling or policy 
provides that such payments are 110t so deductible and are not tax 
exempt, then all pa ::ties hereto in<:dvidually and collectively agree to 
take any and all action that may be necessary or desirable to merit and 
obtain and maintain .: uch tax deductibility and exemptions , 

SECTION 3 - RETROACT:.VE ANEl'iDNENT 

Any amendr. ent to this Agreement and Declaration of Trust may 
be made retroactive tf necessary to obtain or maintain the qualificati on 
of the Health and Welfare Plan and this Trust under appropriate 
provisions of the_ C::lde and regulations issued thereunder so that the 
income of the Trust I' 1nd may be exempt from taxation. 
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SECTION 1 - GOVERNiliG LAW 

ARTICLE VIIl 

CONSTRUCTION 

This Trut:t Fund is created and accepted in the Stot~ of 
Alabama ; and all qu~stions pertaining to the validity or construction of 
this Agreement and of the acts an-:i t~ansactions of the parties hereto 
shall be determined in accordance ~dth the lat,·~ of the State of Alabama, 
except as to matters governed by fed(!ral la~,· . 

S§CTION 2 - E~!PLOYEE RIGHTS 

It is uno: erstood and agreed that. nothing cont.ained in this 
Agreement and Declanition of Trust shall be construed to create any new 
or additional oblitlations or enlarge any existing obligations on the 
part of the Employet~ to contribute or pay into or for the Trust Fund 
now e~i:sting or to come into being, other than that contracted for in 
Collective Bargaining Agreements between the Employers and the Union 
negotiated from time to time separate and apart herefrom. 

SECTION 3 - VALIDITY JF DOCUI'lENTS 

Anything h4: rein contained t.o the contrary notwithstanding. the 
parties hereto and t '1e Trustees shall not have any responsibility for 
the validity of this Agreement and De:claration of Trust or for the form, 
genuineness , validity or sufficiency or effect of a11y insurance contract 
at any time included in the Trust Fund or for the act of any person o r. 
persons which may re:· der any such c<mtract null and void .. or for the 
failure of any insu1·ance company t(l pay the proceeds and avails and 
benefits of any such c:ontract as and lv l:en the same shall become due and 
payable, or for any delay occasioneti by reason of any restriction or 
provis i.on contai11ed ill any such contract, or if for any reason whatso­
ever any contract shall lapse or other1dse become uncollectible. 

SECTION 4 - EFFECT OF ~LLEGALITY 

Should any ;: :revision of this Agreement be held to be unlawful 
as to any person or ir. ;tance _, such provision or fact shall not adversely 
affect the other pro"isions hereiu contai11ed or application of said 
provisions to any oth•: r person or instance unless such legality shall 
make impossible the l·unctioning of t .he Trust Fund or the Health and 
Welfare Plan. No Tru!;tee shall be held liable for any act done or 
performed in pursuance of any provisions herein contained (regardless of 
the fact that such previsions may be held unlat\lful) prior to the time 
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wh en such pxovisions shall in fact l>•J: heJd to be unla\11fuJ by a court of 
competent jurisdictio:· . 

SECTION 5 - TRUSTEE S~:ATUS 

The Trustee~;, in their coll ocL i vt~ capacity , shall l>e known as 
the Board of Trustee; of the Plurnbt;:rs and Steamfjttel·s Local No. 377 
Hea!'th and Welfare P:.an and Trust. ;Jn,J may conduct t.hP. business of the 
Trust Fund and execu1:e all instruments in that na10e. The Trust Fund is 
an entity separate and distinct from the Union and shall not be deemed 
an Employer represent 1tive nor an Em::1loyee representative nor shall any 
or all of the TrusteE:s, when actiug in thn capacity or a Trustee , be 
deemed an Employer o~ Employee repre5entative . It is further provided 
that the fact that a ' l rustee holds an official position with an Employer 
or in the Union s hall rot be· deemed a conflicting interest. 

SECTION 6 - NOTICES 

Each signat ny of this Agreement and Declaration of Trust 
shall d e posit with tl·e Trustees a ~· ·t: itten designation of address to 
which all notices req1·ired or permi~t&~ may be mailed. Any notice given 
to a Trustee .• the U:· ion, the Emplo:;er or any other person, unless 
otherwise specified l1·2rein, shall L:c sufficient if in writing and 
delivered to or sent by postage prepa i d , first class mail or prepaid 
telegram to the late ;t address filed with the Trustees. Except as 
herein otherwise prov .ded, the deliv t!ry of any statemen-t: or document 
requir ed hereunder to be made to a T -.:·ustee, t he. Union, the Employer or 
any other person shal l be sufficient :i.f del i vered in person or if sent 
by postage prepaid, first class mail to hjs or its last address filed 
with the Trustees. 

SECTION 7 - JUDICIAL CCNSTRUCTION 

The Trustees may take any l egal action or proceeding they deem 
necessary to settle th11ir accounts or co obtain a judicial determination 
or declaratory judgme.tt as to any qu~stion of construction of this 
Agreement and Declarat:.on of Trust or 1:he Health and Welfare Plan or for 
instruction as to any action thereund~r. Any such determination shall 
be binding upon all :1arties to or claiming under this Agreement and 
Declaration of Trust 01: the Health and \l'elfare Plan. 

SECTION 8 - EXTENT OF 'J::{USTEE LIABILITY 

To the fulle:: t extent permitt. ed by lal\', the costs a nd expe nses 
of any action) suit or proceeding brot: ght by or against the Trustees or 
any of them, including counsel fees, c c-urt costs and also including the 
payment of any judgme:· ": and/or cos t of settlement of any suit or pro­
ceeding which the Trustees may approve upon advice of t heir counsel that 
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such judgment or settlement was in payment. of an obligation owed or 
reasonably deemed to be owed by the Trust Fund shall be paid from the 
Trust Fund, except in relation to ma'tters as to \dllch it shall be. 
adjudged in such action, suit or proceeding thal. such Truste>.e was acting 
in bad faith or was negligent in the pc1·forrnancc\ of h]s duties 
hereunder. 

SECTION 9 - ENGAGEl'lENT OF COUNSEL 

The Trustees may, in their discretion, employ legal counsel 
upon any legal question arising out of tltis 1\greemcnt and Declaration of 
Trust or the administration of the Ilea lth and \velfare Plan: any action 
taken by the Trustees upon the advice of Gouusel shall be regarded as 
prudent; and the Trustees shall be held completely harmless and fully 
protec·ted in acting and relying upon the advice of such counsel to the 
extent permitted by law. 

SECTION 10 - NONREVERSION TO ENPLOYEI~S 

In no event shall the Employers directly or jndiroctly recaive 
any benefits from the Trust Fund or receive any r•fund of contributions 
made by them to the Trust Fund, except in the cas e of bona fido mistake . 

SECTION 11 - TITLES 

Titles of articles and sections are for genera 1 information 
only, an d this .Agreement is not 'to be construed by reference thereto. 

SECTION 12 - EXECUTION 

This Agreement and Declaration of Trust may be exec uted in any 
number of counterparts, each of which shall have the force of an 
originalj and sai d counterparts shall constitute but one and the same 
instrument. 

SECTION 13 - SEVERABILITY 

In the e vent that any article of this instrument or any part 
thereof is determined to be illegal or invalid, such illegality or 
inval i dity shall not affect the remaining provisions of this instrument 
as pres ently written or subsequently amended Ullless such illegality or 
invalidity prevents the Trustees from accomplishing the purpose of this 
Trust. In such event the parties hereto individually and collectively 
agree to commence negotiations aimed at. correcting any such defect. 
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IN \HTI·ESS \vlfEREOF, t1H:~ parL i<!S hcreLO have c:xeculed this 
instrument to evi:ience their accHptnnc~~ of thn Trust: hereby created and 
their agreement t:t be bound thereby, and all ot.her parties have executed 
th Js Agreement as ;){ the day and y e: ,"! J" [ j rs t. A IIOVQ w rilL l!ll • 

ACCEPTED : 

LOCAL NO. 377, UNr~ED ASSOCIATION 
OF JOURNEYNEN AND I! PPRENTICES OF 
TifE PLmiB ING AND P:: PEFITTING INDUSTRY 
OF THE UNITED STATI:S AND CANADA, 
.AFL-CIO 

SlATE OF l LABAMA MADISON COUNTY PROBATE OFFICE 

0 
t'T1 
C":l 

' -

:,-:;; --~, 
.~l""l--1 

··~:~:, 
11 '··Hrt 

. · ·rc.-.1 
.- q~_, 

~ :. ·I}" 
·-··--r: r-

'! !,.:l?~ 

-~~ 
.• c.: 

.:.!~~ ..... ,. :-, ·.: .. ' 
·: •• !., 1 

·. ' 
I hereby C~'ify rat the fOTI:!gOing instrument WaS filed fOr record . 

in this offic0 ~~ '\ { q ~ 3 _ at J V f'_. ~ ?t o'clock.LG-M. at1d 

d I ~~ !")..- ' •• u y recorur.. .... ,.: ·' i ;;x.__ __ Mortgage Tax.__ __ fRANK ~ 

RtOOlCK. Ju, ige of Probate. 
...... ....... .......... 1. -~ 
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ACCEPTANCE •JF TIH!STEESllll' 

We, the ,;ndersigned, having been designatt~d t.o serve as the 
Union and Employer ·~rustees, as th0. cuse moy he, in accordonce with the 
Amended Agreement : nd Oeclaratiou of Trust. restating th.c Plumbers and 
Steamfitters Local ; lo. 377 Health ;:nd \~elfare Plan and Trust:, do hereby 
accept the Trust c :: eated and established by the afornsaid Agreement and 
Declaration of Tru : ':, consent to acL us the Trustees thereunder, and 
agree to administer the Trust Fund j Jt accordanco theret·d th . 

UNION TRUS'I EE.S 
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