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RESTATED EMPLOYEES BENEFIT
_ - AGREEMENT AND TRUST
FOR THE NATIONAL ELECTRICAL BENEFIT FUND

WHEREAS, the International Brotherhood of Electrical
Workers.and the National Eleetrical Contractors Association, Inc.
(the “Parties”) originally enfered into the Employees Benefit
Agreement (“Agreement”) on Septeinber 3, 1946, for the purpose:
of providing reiirement and 1elated benefits to employees m the
electrical contracting mdvstry and employcee in other branches
of the electnical industry; and - :

" WHEREAS, the Agreement has been amended several times
-sinee 1L was onginally entered nto and the Parties hereby desire
to further amnend 1t and to restate if; and

WHEREAS, among other matters, the present restatement
and amendment shall re-vise the ndme of the Agrccment to be the
“Restated Employees Benefit Agreement and Trust,” in order to
refleci the fact that.the Agreement has embodied. and will con-
tinue to embody, not only the Parties collective bargaining agree-
mnent, but also. the basic agreement and declaration of trust for
the National Electrical Benefit Find; and

- WHEREAS, the Parties recognize that while the program of
benefits pavable from the National Electrical Benefit Fund (the

“NEBF")has heretofore been set forth in Article IT1-B and Appen-
-dix A of the Agreement. hereafier, by this restatement and fur-
ther amendment to the Agieement, such benefits, while continu-
ing to be pard by the NEBEF, shall be set forth in a separate plan
document entitled the “Plan of Benefits for the NEBF.”

NOW, THEREFORE, in consideration of the premises and

mutual covenants and agreements herein contained, it 1s bereby

agreed as follows.

PART |
COLLECTIVE BARGAINI’NG AGREEMENT

The Paities agree as follows

&gﬂgm,l The Internationsl Brotherhood of Electncal
Workers and the National Electrical Contractors Association. Inc.
have been and shall continue as plan sponsors of the NEBF and
shall execute this Restated Employees Benefit Agreement and
Trust for the NEBE.

Provision 2. This Agreement, including the collective bar-
‘gatning agieement provisions. became effective on October 1,
1946, and has continued in effect thereafter on a calendar year
basis. This Pait I, constituting the Parties’ collective bargaining
agieement, shall continue in effect from year to year hereafter
trom January 1 to December 31 in each consecutive year, except
as amended or terminated as provided below.

Provision 3. All collective bargaining agreements or other
agreements covering construction employees entered into by the
Brotherheod, or by any of its Local Unions, with Electrical Con-
tractors (as such ierms are defined 1n Sections 1.5, 1.13, and 1.10,
respectively), shall, consistent with applicable law, tequire such
Electncal Contractors to make contributions to the NEBF and to
recognize and bind themselves to this Agreement.

Proyision 4. Each Covered Employer (as defined in Section
1.8) shall contribute an amount equal to 3% of the gross labor
. paym]lpa.tdto oraccrued by, each Covered Employee (as defined

in Section 1.7) as fully set forth in Part 1T 6f this Agreement.

Provision 5. The provisions of this Part I shall be subject
solely to the joint interpretation of the Parties.

Provision 6.

(a) The provisions of this PartI shall be subject to revi-
sion or amendment solely by the Parties. Either
~ pauty desiring to revise or amend the provisions in-
. this Part I shall notify the other tn writing at least
" ninety (30) days prior to January 1 of any year. The
nature of the revision or amendment shall be spec-
itied in the notice. The provisions i this Part I
may be revised or umended at any time by mutual
“consent of the Parties.

{b) Thas Part I shall be subject to termination solely by
the Parties. Either Party desiring to terminate this
Part I shall notify the other in writing at least nine-
ty (90) days prior to January 1 of any year. This

-Part1 may be terminated at any time by mutual con-

sent of the Parties. This Part I shall terminate if -
the NEBF is terminated uader Article 7 of Part I

of this Agreement.

PART Il
AGREEMENT AND DECLARATION OF TRUST

. The Parties. as trustors, agree as follows:
ART[CLE- 1. DEFINITIONS

The following capitalized terms when used heien, if not oth-
erwise defined. shall have the following meanings:

Section 1.1 Act. “Act” means the Employee Retirement
Income Secunity Act of 1974, any amendments as may from time
to time be made and any lawful regulations promulgated puuuant
to the provisions of the Act.

Section 1.2 Agreement. “Agreement” means the Employ—
eés Benefit Agicement, mmitially entered into by the Parties on
September 3, 1946, as it has been amended, including the amend-
menis and restatement effectnated by this instrument, and includ-
ing all amendments and modlﬁcatmns as may ﬁ'om time to tume
be made hereafier.

Section 1.3 Association. “Association” means the Natmn-
al Electrical Contlactors Association, Inc.

Section 1.4 Beneficiary. “Beneficiary” means a person other
thana Participant who is or may become entitled to a beucflt from
the NEBF under the terms of the Plan,

Section 1.5 Brotherhond. “Brotherhood” means the Inter-
national Brotherhood of Electrical Workers.

Section 1.6 Code. “Code” means the Internal Revenue Code
of 1986, as amended. : :

-Section 1.7 Covered Employee. “Covered Employee” means

any employee of a Covered Employer with respect to whon: the -

Covered Employer 1s obligated consistent with this Agreement
to make contributions to the NEBF. :

means: -

1.8.1 An employer who is a member of, or who is represent- -

Section 1.8 _Cov_ered-Employ.gg. “Covered Employer" '




ed in collective bargainipg by, the Association or one
of its Local Chapters and who is bound by a collective
bargaining agreement with the Brotherhood or aLocal
Union which provides for the making of payments to
the NEBF with respect to any Covered Employee.

1.8.2 ' An employer who is not a2 member of, nor represent-
ed in collective bargaining by, the Association or one
of its Local Chapters, but who has executed. has assent-
ed to, or is bound by a collective bargaining agreement
with the Brotherhoud or a Local Union providing for
the making of payments to the NEBF with respect to
any Covered Employee.

1.8.3 Suchotheremployerto which the Trustees may extend
the coverage of this Agreement upon such terms and
conditions consistent with this Agreement as the
Trustees shall detcrmine, provided such employer
agrees i writing to conform to the terms and condi-
tions of this Agreement and such other terms and con-
ditions as determined by the Trustees.

1.8.4 An employer who does not meet the requiremnenfs of
the definition of “Covered Employer” as stated in Sec-
tioms 1.8.1, 1.8.2, or 1.8.3, but who is or will be mak-
ing payments or contributions to the NEBF under any
law, ordinance. or agreement applicable o or govern-
ing a State or Terntory or any political subdivision or
maunicipal corporation thereof, provided that the Broth-
erhood ot Local Union enjoys the highest available
form of recogmbion for the employees it represents
and that the Trustees accept such participation npon

“such terms and conditions as the Trusiees shail deter-
mine. :

Section 1.9 Covered Employment, “Covered Employmeat”

means employment‘by a Coveied Employee for which a Covezed
- Employe:r is ubhgated consistent with this Agrecment fo con-
tribute tu the NEBF

Section 1.10  Electrical Contractor. “Electrical Contrac-
- tor” means any individual or form of erganization whose busi-
ness is the erecting, installing, altering, repairing, servicing, or
maintaining of electrical wiring devices, appliances, or equipment,
including the purchasing from suppliers and the selling of man-
ufactured pacts and products.

" Section 1.11 Fedecal Tax Law. “Fede1al Tax Law” means
the Code, Treasury Regulations, and such other administrative or
-judicial rulings, uotices, or other published guidance interpreting
the Code or Treasury Regulations.

Section 1.12 Local Chapter. “Local Chapter” means any
lucal association or group affiliated with the Association as a
chapter.

Seetion 1.13 Local Union. “Local Union” means any local
union affiliated with the Brotherhood.

Section 1,14 National Board or National Employees Ben-
efit Board. “National Board” or “National Employees Benefit
Board™ means the National Employees Benefit Board as desig-
nated in this Agreement, with Brotherhoed-appointed members
sometimes hereatter referred to as “Brotherhood Members,” Asso-
ciation-appointed members sometimes hereatter referred to as
“Association Members,” o otherwise, as the case may be (includ-
mg “National Board Members™ or “Members™).

Section 1.15 National Board Co-c . “National Board
Co-chairmen” or “Co-chairmen” means the persons designated
in this Agreement to serve as Co-chairmen of the National
Employees Benefit Board,

- Section 1.16 National Elecirical Benefit Fund. “National
Electrical Benefit Fund” means the employee benefit plan that is
gaverned by this Agreement and comprises the entire trust estate
governed by this Agreement as it may. from time to time, be con-
stitated, including, but not limited to all funds received in the form
of contributions, together with all contracts (including dividends.
interest, refunds, and other sums payable to the Trustees on account
of such contracts), all investments made and held by the Trustees,
all mncome, increments, earnings and profits therefrom, and any
and all other property or funds received and held by the Trustees
by reason of their acceptance of this Agreement.

Section 1,17 NEBF. “NEBF” means the National Electrical

Benefit Fund as defined herein. -

Section 1.18 Participant. “Participant” means any person
1ecerving a pension benefit from the NEBF, any person whe has
completed the requirements for a vested benefit from the NEBF,
any person with credited service in the NEBF who has not Jost
all such credited service through a break in service, and any Cov-

_ ered Employee.

Section 1.19 Party or Parties. “Party” or “Parties” means

the Brothethood and/or the Association, as the case niay be.

Section 1,20 Plan. “Plan” means the “Plan of Benefits for
the NEBF,” as provided in Section 3.13.2; meluding all amend-
ments and meditications as may from time to time be made here-
after.

Section 1.21 Restated Benefit ent or
Restated Agreement, “Restated Emplovees Benefit Agreement”
or “Restated Agreement” means the Agreement. as amended and
restated herein, and including all amendments and modl.flcatlons
as may from tume to time be made hereaffer. )

Section 1.22 ng._' “Trust” means the trust estate of the
NEBF as provided in this Agreement

Section 1.23 'Frustees. “Trustees” means the Trustees des-

ignated in this Agreement.

-ARTICLE 2. TRUST PROVISIONS OF THE

NATIONAL ELECTRICAL
BENEFIT FUND

Section 2,1 Creation and Purpose. The trust estate for the

NEBF was created and is continuing, as sei forth herein, for the
purpose of the NEBF providing such bénefits as now are, or here-

-after may be, authorized or permitted by law for Participants and

‘their Beneficiaries and in accordance with the provisions herein
set ferth and in the Plan

Section 2.2 Qonfom!ange io Law. The NEBF w111 conform

- to the applicable requirements of the Labor-Management Rela-
tions Act of 1947, as amended (known as the Taft-Hastley Act),

and qualify as an “exempt trust” pursuant to Section 501(a) and

_other pertinent provisions of the Code.
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Section 2.3 Situs of the NEBF. The situs of the NEBF’s
principal office and its trust estate shall, so long as such location
'is feasible, be the District of Columbia. The location of the admin-
istrateve oftices of the NEBF shall, so long as such location is fea-
sible, be the State of Maryland.

ARTICLE 3. NATIONAL EMPLOYEES BENEFIT
BOARD

Section 3.1 Creation and Purpose. A National Employees
Benefit Board has been established by the Parties for the pmposes
set torth herein.

- Section 3.2 Number, Appointment, and Term. The Nation-
al Boaid shall congist of not less than eighteen (18) National
Board Members equally divided between Members appointed by
the Brotherhood and Members appomnted by the Association: The
National Board Members shall serve without corpensation or
allowances and at the will of the Party appointing them, but they
shall be resmbursed by the NEBF for all reasonable and neces-
sary expenses properly dnd actnally incurred by them in connec-
tion with the performance of their official duties. National Board
Membezs shall serve for such terms as their appointing Party inay
decide. Vacancy for any cause shall be filled by the respective
appomtmg Party. :

Section 3.3 Resignation and Removal. A National Board
Membex may resign and to the fullest extent 2llowed by applic-
able law become and remain fully discharged from all further duty
or responsibility hereunder npon giving at least thirty (30) days’®

notice mn writing to the National Bomd Co-chairmen (as identi--

fred m Section 3 7) and to the Party by whornu he was appeinted,
or such shorter notice as the appointing Party may accept ax suf-

" ficient. 1n which notice shall be stated a date on which such res-
1gnaticn shall take effect; and such resignatiun shall take eifect

on the date specified in the notice unless a successor National
Board Member shall have been appoinied at an earher date, in

" which event such restgnation shall take effect immediately upon

the appoinmment of such successor National Board Member. A
National Board Member may be remm«cd by the appropnate
appomnting Party:

Section 3.4 Successor National Board Members and
Appointment, If any National Buard Member shall die, become
incapable of acting hereimder, 1esign, or be removed, a succes-
sor National Board Member shall be designated by the: approprz-
ate appointing Party. Itis the intention hereof that there shall, at
all times, be an equaI number of Members appointed by the Broth-
erbood and Members appointed by the Association. If either
Party refuses to designate one or more necessary successor Nation-
al Boaid Members within a ieasonable period of time, either Co-
chatrman may petition the semor judge on duty of the District
Coutt of the United States for the District of Columbia to appoint
approprate and necessary saccessor National Board Members.

Section 3.5 Limitation of Lisbility of National Board Mem-
bers. No National Board Member shall be hable or responsible

fof his own acts ur oimssions, except as vtherwise provided for
by the Act or by other applicable law. No National Board Mem-
ber shall be liable or responsible for the acts or omissions of any
other National Board Member or of a Trustee, except as other-

_wise provided for by thie Act or by other apphcable law. No

National Board Member shall be liable for the acts or omissicns
of any employee, nvestment manager, attorney, agent or assis-
tant employed by the NEBF except as otherwise provided for by.

the Act or by other applicable law. No National Board Member
shall in any way be liable or responsible for acts or omissions in
the administration of the NEBF prior to the date of becoming a
National Board Member. No National Board Member shall in
any way bé liable or responsible for acts or omissions in the
administration of the NEBF subsequent to the date of the Nation-
al Board Member's resignation or removal from the Nativnal
Board. ’

Sectmn 3.6 Indemnification. "o the fullest extent permit-
ted by the Act or applicable law, the National Boatd Members
shall be indemnified by the NEBF as provided in any contract,
agreement or policy duly executed or adopted pursuant to thls

Agreement

Section 3.7 Naﬁonal Boaxd Oﬁ'icers The Trustees appoint-
ed by the respective Parties, who shall also serve on the Nation-
al Bourd, shall serve as Co-chairmen of the National Board. Each
Co-chairman shall have the right to appoint an alternate to act for
him af any meeting of the National Board. The Secrétary of the
Trostees (as identifted 1n Section 4.8), or such other person as the
Secretary may designate, shall keep minutes and records of all
meetings, proceedings and acts of the National Board, which shall
be on file at the business address of cach Co-chairman.

Section 3.8 Power to Act m Case of Vacancy. No vacan-
cy or vacancies on the National Board shall impai1 the power of
the remaining National Board Members to act in the mannet pro-

" vided by this Agrer-ment

Section 3.9 National Board Meetmgs An annual meefing
of the National Board shall be held within the first six (6) months

- of each calendar year on such date and at such place as the Co-

chairmen may decide. Special meetings may be called by the Co-
chairmen at any time on fifteen (15) days’ notice mailed to each
National Board Member. A meeting of the Natienal Board may
be held at any fime without notice if all the Natmnal Board Mem-
bers consent 1 writing. :

Section 3.10 Attendaiice at Meetings and antes. All
official meetings of the National Board shall be attended only by

the National Board Membeis and such other peisons as may be
designated or invited by the Parties, the National Board, or the
Trustees, and as may be otherwise required by law. Writfen min-
wies: which need not be verbatim, shall be kept. Such minutes
shall be approved by the National Board at 1ts next meeting.

Section 3,11 Quorum, Voting, and Action without Meet-

3.11.1 Atleast seven (7) Association Members and seven (7)
Brotherhood Members of the National Board present
in person at any meeting of the National Board shall
constitute 2 quorum for the transaction of business, If
at any meeting the number of Association Members
and Brotherhood Members shall be unequal, then the
group of National Board Members lesser in number
shall be entitled to cast the same number of votes as
the other group of National Board Members. If such
Members shall be unable to agree as to the manner in
-which such additional vote or votes shall be cast, then
action on the matter under consideration shall be post-
poned and resolved by mail vote (as provided in Sec-
tton 3.11.3), cast within th.my (30) days of the meet-
mg.

3.11.2 Any action taken by the National Board Members,
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except as herein otherwise provided, shall be by affir-
mative vote of a majority of the votes cast at a meet-
ing. - The National Board Membérs must cast their
votes in person, except as provided herein,

3.11.3 Action méy be taken without any meeting only if all

of the National Board Members agree in writing that
a meeting is not requited, if a mail vote under Section
3.11.1 or Section 3.12.2 is needed. or if the National
Board is acting on the adoptzon of the Plan as provid-
ed under Section 3.13.2. In any such event, action on
any proposition shall tequire the affirmative written
vote of at leasi a majority of the total Members of the
National Board. Such written vote shall be mailed to
the NEBF’s administrative offices and the Co-chair-
men shall prepare a special written report reflecting
the 1esults of any such vote.

'Section 3.12 Manner of Acting in the Event of Deadlock.
3.12.1 A deadlock shull be deemed to exist whenever a pro-

posal, motion or resolution made or proposed by any
one of the Naticnal Board Members, within the scope
of the National Board’s authonity as set forth herein,
tesults in 2 tie vote and the maker of the proposal,
motion ot resofution notifies the remaining National
Board Members 1u writing that a deadlock exists,

3.12.2 Inthe event of such noiice of a deadlock, the Co-chair-

men shall reduce the proposal, motion or resolution to
writing and call for a mail vote within thirty (30) days
of the notice of the deadiock Such mail vote shall be
governad by Section 3.11.3

3.12.3 In ihe event such deadlock continues after the com-

pletion of the mail vote. the Co-chairmen shall meet
within thirty (30) days after the completion of the mail
vote for the purpuse of agreeing upon an umpartial
umpire to break such deadlock by deciding the dispute
in question. In the event of the inubility of the Co-
chairmen to agiee upon the selection or the procedure
for selechon of an impartial vmpire. then, un the peti-
tion of either Co-chairman, the senior judge on duty
of the District Court of the United States for the Dis-
trict of Columbia shall appoint an 1mpariial umpire.
The impartial umpire shall immediately proceed to
hear the dispute between the National Board Members
and decide such dispute, and the decision and award
of the umpure shall be final and binding upon the
National Board. The reasonable compensation of the
umpire and costs and expenses (including, without Lim-
itation, aftorneys’ and reporter fees) incidental to any
proceedings instituted to break a deadlock shall be paid
by the NEBF.

3.12.4 Any impartial umpire selected or designated to break

a deadlock shall be required to enter his decision with-
in a reasonable time fixed by the Co-chairmen. The
scope of any such proeeeding before such impartial
umpire shall be limited to the provisions of Article 3
of this Agreement. The impartial umpire shall have
no jurisdiction or authority to change or medify the
provisions of this Agreement or to decide any issue
arising unde: or involving any Article other than this
Article 3 of this Agreement, nor shall any decision con-
flict or be inconsistent with the Act or applicable law.

Section 3.13 Powers and Duties of National Bgazi_i.

3.13.1 The National Board when it meets annually. as pro-
vided in Section 3.9, shall review the NEBF's opera-
tions and administration and shall review the admin-
istration of the Plan. At this annual meeting, the
National Board shall also hear and review a repomt
from the Trustees. B

3.13.2 The National Board shall adopt a “Plan of Benefits tor
the NEBE” to be effective as of January 1, 1993 for
the govemnance of the payment of tetitement pension
benefits, permanent disability pension benefits, and
related benefits. Such adoption shall be by mail vote

-as provided in Section 3.11.3. Such Plan shall be a
plan qualified under the Code, and shali continue as a
qua]iﬁed plan, 5o as to ensure that the Covered Employ- .
ers’ contributions to the NEBF are proper deduclitons
for income tax purposes. Such Plan shall also at all
times coruply with any other applicable federal law and
with the provisions of this Agreement.

3.13.3 The National Board is authorized to revise or amend
the provisions of Part II of this Agreement except as
provided in Section 5.28.

3.13.4 The National Board is authorlzed to arnencl the Plan,
‘provided, however, that amendments with regard to
increases in benefits may only be made jointly by the
‘National Board and the Trustees and, at the time of the
adoption of the amendment, a report by the NEBF’s
actuary must indicate that in the actuary’s opinion {(a)
no withdrawal Liabibty then exists, and (b) upon its
etfective date, the amendment will not produce with-
drawal liability for any Covered Employer. With-

drawal liability, as used herein, shall mean the cir- .

cumstances whereby a withdrawing Covered Employ-
er would actuaily incur withdrawal Iiability to the
NEBF under the Act {(and, more particularly, the pro-
visions added by the Multiemployer Pension Plan -
Amendments Act of 1980). ;

3.13.5 The National Board shall vote on any recommenda-
tions or proposals, within the scope of the National
Board’s authiority; placed betore 1t by the Trustees

3.13.6 The National Board shall have authority to act with
regard to any termination of the NEBF. as pmwdcd in
Article 7. : :

3.13.7 The National Board shall make a full and complete
report to the Association and the Brotherhood ouce
each year of the National Board’s actions during the
prior year, which obligation may be fulfilled by trans-
mitting a copy of the minutes of its annual meetings,
or other meetings, or any special reports to the Parties. .

AFlTlCLE 4. TRUSTEES _ -
Section4.1 Number, Appointment, and Term, There shall |

be two (2) Trustees who shall each be a “named fiduciary” as

defined in Section 402(a)(2) of the Act. One (1) Trustee shallbe - |

appointed by the Association and one (1) Trustee shall be appoint-
ed by the Brotherhood. The Trustees shall serve without com- - -
pensation or allowances and at the will of the Party appointing
them, but they shall be reimbursed for all reasonable and neces-
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sary expenses propetly and actually incurred by them in connec-
tion with the performance of their official duties. Trustees shall
serve for such terms as their appointing Party may decide. Vacan-
cy from any cause shall be filled by the respective appoiuting Party.
The Trustees shall also be appointed by their respective Parties
as National Board Members and shall serve as Co-chairmen of
the National Board.

_ Section 4.2 Resignation and Removal. A Trustec may
resign and to the fullest extent allowed by applicable law become

and remain fully discharged from all further duty or responsibil-
1ty hereunder upon giving at least thuty (30)) days® notice in writ-
ing to the remaining Trustee and to the Party by whom he was
appointed, or such shorter notice as the appotnting Party may
accept as sufficient, in which notice shall be stated a date on which
such 1esignation shall take effect, and such resignation shall take
effect on the date specified in the notice unless a successer Trustee
shall have been appornted at an earlier date, in which event such
realgnalmn shall take etfect immediately upon the appomtment
of such succeéssor Trostee. A Trustee may be removed by the

appropriate appoinimg Party.
Section 4.3 Successor Trustees and Appointment. - If any
Trustee shall die, become incapable of acting heieunder, resign,

or be removed, a successor Trustee shall be designated by the
appropiiate appointing Party. It is the intention hereof that there

shall, at all inmes, be one (1) Trustee appointed by the Brother-

hood and one (1) Trusiee appomted by the Association and a
vacancy in the Trastees shall preclvde the remaining Trustee from
taking #ny action pursuant to this Agreement. If one Party refus-
es to designate a suceessor Trastee within a reasonable period of
time. the other Trustee may petition the senior judge on duty of
the District Court of the United States for the District of Colum-
bra to appoint an appropriate successor Trustee.

-Section 4.4 Successor Trustee and Assumption of O
Any successor Trustee shall, immediately upon his-appomtment
as a successor Trustee and his acceptance of the Trusteeship in
writing, as provided in Section 4.5. hecome vested with all the
property rights, powers and duiies of a Trustee hereunder with
like effect as if originally nained Trustee without the necessity of
any formal conveyance or other mstrament of title.

Section 4.5 Acceptance of the Trus Trustees. The
Trustees shall immediately meet and sign this Agreement as evi-
dence of their acceptance of the Trust, their consent to act as
Trustees, and their agreement to admmister the Trust as provid-
edherein. Successor Trustees shall execute a written acceptance
1 a form sausfactory to the Parties and consistent with the Act
and thereby shall be deemed to have accepted the Tiust, to have
consented to act as Trustees, and to have agreed to admunister the
Trust as provided herein.

- "Section 4.6 Limitation of Liability of Trustees. No Trustee

shall be hable or responsible for his own acts or omissions, except
as otherwise provided for by the Act or by other applicable law.
No Trustee shall be liable or responsible for the acts o1 omissions
by any National Board Méinber or by the other Trustee, except
as otherwise provided for by the Act or by other applicable law,
Except as vtherwise provided for by the Act or by other applica-
ble'law, no Tiustee shall be liable for the acts or omissiohs of any
emiployee, investment manager, attorney, agent or assistant
employed by them, if such employee, investment manager, attor-
ney, agent o1 assistant was selected pursuant to this Agieement
and such person’s performance was periodically reviewed by the
Trustees who found such performance ro be satistactory: provid-

ed that nothing herein shall relieve any corporate trustee, if any,
of any liability with regard to the performance of its employees.
No Trustee shall in any way be hable or responsible for any act
or omission in the administration of the NEBE prior to the date
of becoming a Trustee. No Frustee shall in any way be liable or
responsible for any act or omission in the administration of the
NEBF subsequent to the date of the Trustee’s resignation or
removal as a Trastee.

Section 4.7 - Indgmm‘ﬁcaﬁen “To the fullest extent permit-
ted by the Act or apphcablc law, the Trustees shall be indemni-
fied by the NEBF as provided tn any contract, agreement or pol-
icy duly executed or adopted pursuant to this Agreement. -

‘Section 4.8 Officers. The Trustee appoimnted by the Associ-
ation shall serve as the Chairman of the Trustecs and the Trustee
appointed by the Brotherhood shall serve as the Secietary of the
Trustees. The Secretary, or such other person as the Secretary
may designate, shall keep umutes and records of all meetings,
proceedings and acts of the Trustees and shall, with reasonable
promptness, send copies of such minutes and records to the
Trustees.

Section 4.9 Meetings and Notices. The Trustees shall meet
munthly, as practicable, and a special meeting of the Trustees may
be called by either one of the Trustees. All meetings shall be held
on such date and at such place as the Trustees may decide.

Section 4.10 Attendance at Meetings and Minutes. All
meetings of the Trustees shall be attended only by the Trustees -

and such other persons as tay be designated ot nvited by the
Trustees, and as may be otherwise required by law. Written min-
utes, which need aot be verbatim, shall be kept by the Secretary
or snch other person as the Secretary may designate pursuant to
Section 4 &, a copy of which shall be furnished to each Trusiee,
Such mioutes shall be approved by the Trustees at u subsequent
meeting. '

Section 4.11 -uimn, Votin tion without Meetin
and Action by One Trustee. Both Trustees must be present m
person at any meeting of the Trustees. Any aciion taken by the

_Tiustees, except as other wise provided heren, shall be by the vote

of both Trustees. Action by ihe Trustees may also be taken with- -
out a meeting 1f the Trusiees agree thereon. Nothing herein shall
preclude the Trustees from authonzing one Trustee to take any
action, including the exevution of any document on behalf of the
Trustees and/or the NEBF, provided that such authorization is
embodied in a writing or resolution signed by both Trustees, or
15 made by a motion adopted and 1eflected in the Trustees’ min-
utes, and all persons, partneiships, corporations, o1 associations
may rely therenpon that such document has been duly authorized
and is binding on the NEBF and the Trustees.

Section 4,12 Manpner of Acting in the Event of Deadlock:

4.12.1 A deadlock shall be deemed to exist whenever a pro-
posal, motion or resolution made or proposed by one
of the Trustees is not adopted by the other Trustee and
the maker of the proposal, rmaotion or resolution noti-
fies the other Trustee in wnting that a deadlock exists:

4.12.2 Inthe event of such deadlock arising, the Trustees shali
. meet within-thirty (30) days of the writien netice of
deadlock for the pupose of reconsidering the propos-

al, motion or resolution, or, if such deadlock vontin-

ues, of agreeing upon an impartial umpne to break such
deadlock by deciding the dispute in guestion. In the

event of the inability of the Trustees ic agrze upon the




selection or the procedure for selection of an impar-
tial umpire at such meeting, then, on the petition of
either Trustee, the senior judge on duty of the District
Court of the United States for the District of Colum-
bia shall appoint an impartial umpire. The impartial
umpire shall immediately proceed to hear the dispute
between the Trustees and decide such dispute, and the
decision &nd award of the umpire shall be final and
binding npon the Trustees. The reasonable compen-
satton of the umpire and costs and expenses (includ-
ing, without limitation, aftorneys’ and 1eporter fees)
incidental to any proceedings instituted to break adead-
lock shall be paid by the NEBF.

4.12.3 Any impartial umpire selected or designated to break
a deadlock shall be required to enter his decision with-
i a reasonable time fixed by the Trustees. The scope
of any such proceeding before such impartial umpire
shall be limited to the provisions of this Agreement
relating to actions which may be undertaken by the
Trustees. The impartial umpire shall have no juris-
diction or authority to change or modify the provisions
of this Agreement or to decide any 1ssue arising under
or involving the mierpretation of Pari I of this Agree-
ment ot any provision of Part I of this Agreement unre-
lated to the Trustess, nor shall any decision conflict or
be inconsistent with the Act or applicable law.

ARTICLE 5. POWERS AND DUTIES OF
TRUSTEES

Section 5.1 General Powers. The Trustees are hereby
empowered to do all acts, whethei or not expressly authorized
hetein, which the Trustees may deem necessary to accomplish
the general objectives of mamtaimng the NEBF solely in the inter-
ests of the Participants and Beaeficiaties for the exclusive pur-
pose of (a) providing benetits to Participants and Beneficiaries,
and (b) defraying reasonable expenses of adnumstering the NEBF.
Such actions shall be taken with the cate, skill, prudence and dili-
gence under the circumstances then prevailing that a prudent man
acting in a like capacity and familiar with such matters would use
in the conduct of an enterprise of a like character and with like
aims Such actions shall include the diversification of the invest-
ments of the NEBF 50 as to mintmuze the rigk of large losses,
unless under the circumstances it is cleaily prudent not to do so.
Al such activns shall be in accordance with this Agreement. and
any documents or instruments governing the NEBF, insofar as
they are consistent with applicable law.

Section 5.2 Funding Policy. The Trustees shaLl determine
the short-term and long-term financial needs of the NEBF for the
payment of penston zand related benefits and the reasonable
expenses of administering the NEBF.

Section 5.3 Conduct of NEBF Business. The Trustees shall
have general supervision of the operation of the NEBF and shall
conduct the business and activities of the NEBF in accordance
with this Agreement and applicable law. The Trustees shall hold,
manage aud protect the Trust and collect the income therefrom
and contributions thereto. -The Trustees may, in the course of
conducting the business of the NEBF, execute all documents in
the name of the NEBF. Such documents shall be signed by both
Tiustees. unless one Trustee has authonzed the other Trustee to
sign any such document pursuant to Section 4.11.

Sejcﬁdl_l 54 ‘E 2ayment of Expenses. The Trustees shall have

the power and authority to use and apply the NEBF assets to pay
or provide for the payment of all reasonable and necessary expens-
es. (a) of collecting the Covered Employer contributions and pay-
ments and other mooeys and property to which the NEBF may
be entitled, and (b) of administering the affairs of the NEBF,
including the employment of such administrative, legal, expert
and clerical assistance, the purchase or lease of such premises,
materials, supplies and equipment and the performance of such
other acts, as thé Trustees find neu,nssaly or appmpnate in the
performance of their duties.

Section 5.5 Providing Bengﬁm The Trustees sha]l have the

power and authonty io use and apply the Trust for the purpose of

providing benefits and other conventional forms of retirement,
disability and related benefits to eligible Participants and Bene-
ficiaries in accordance with the terms, provisions and conditions
of the “Plan of Benefits for the NEBE.” :

- Section 5.6 Withdrawals from NEBF. Withdrawals from
the Trust shall not be made for any purposes other than for pay-
ment of benefits to Participants and Beneficiaries and for the

‘administration of the NEBF as provided herein.

Section 5.7 Investments.

5.7.1 General. The Trustees shall have full and exclusive
authonity and discretion to manage, control. invest,
divestand hypothecate the assets of the NEBF in accor-
dance with this Agreement and applicable law, except
to the exfent that such authority to manage, control,
invest, divest and hypothecate the assets of the NEBF
is de]egated to one or more investment Toanagers in
accordance with Section 5.7.3, .

5,72 Commingled Funds. Notwithstanding any other pro-
vision of this Agreement, the Trustees may cause any
part or all of this Trust to be commingled with the
money of trusts created by others. Money of this Trust
so added to any commingled fund at any time shall be
subject to all of the provisions of the declaration of
trust creating said commingled fund, as it is amended
from time to time. Said Declaration of Trust creating
the commingled fund is hereby made a part of this

 Agreement.

5.7.3 Investment Managers. The Trustees shall have the
power and authority to appoint one or more mvestment
manageis in accordance with Section 402(c)(3) of the
Act, who shall be responsible for the management,
acquisition, disposition, investing and reinvesting of
such of the assets of the Trust as the Trustees shall spec-
ity In accordance with Section 405(d)(1) of the Act,
the Trustees shall not be liable for the acts or onus-
sions of such investment manager nor have any invest-
ment obligation with respect to any asset managed by
such marager.  Any appointment of an investment
manager may be terminated by the Trustees npon writ-
ten notice, or as specified in written agreements with
such managers. The fees of such investment manag-
er and its expenses to the extent permitted by law shall
be paid by the NEBF. Any such investment manager
shall be a fiduciary who is either (a) registered as an
investment maunager under the Investiment Advisers
Act of 1940, (b) a bunk, as defined i the Investment
Advisers Act of 1940, (c) an insurance company qual-
ified to perform investment management services
under the laws of more than one state, or (d) such other
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person or organization authorized by the Act. Such
investment manager shall acknowledge in writing that
he 1s a fiduciary with respect to the NEBF.

5.7.4 Others. The Trustees shall have the authority to allo-
cate responsibilities and designate other persons to
carry out certain responsibilities, as consistent with
Section 405(c)(1) of the-Act

5.7.5 Investment Guidelines. ‘The Trustees shall from time

to time adopt appropnate investment policies andfor

guldelmes

Section 5.8 Deposits and Disbursements. All NEBF monies
not invested shall be deposited by the Trostees in such deposito-

ry or depositories as the Trustees shall from time to time select,
and any such deposit. or deposits, or disbursements therefrom
shall be made in the name of the NEBF in the manner desxgnat—
ed by the Trustees and upon the signature(s) of persons desig-
nated and authonized by the Trustees or by an investment man-
ager appoinied m accordance with Section 5.7.3.

Section 59 Construction of the Agreement. The Trustees

shall have full discretionary power and authority to construe and
interpret the provisions of Part IT of this Agreement, the terms
nsed herein, and the rules, regulations and policies 1ssued pur-
suant to Section 5.11. Any such construction or interpreiation
issued or contirmed in wrting by the Trastees shall be binding
upon the Brotherhowd, the Association, the National Board, Local
Unions, Local Chapters, Covered Employers, Covered Employ-
ees, and Participants and Beneficiaries and their families, depen-
dents and/or legal representatives. Constructions or interpreta-
tions which are not 1ssued o1 confirmed in writing by the Trustees
shall not be binding upon the NEBF, and, mn particutar, no mat-
ter respecting the Frustees® rights heiein or any difference aris-
1ng thereunder shall be controlled or determined by the grievance
o1 arbifration procedure established in any local collective bar-
gailung agreement ur by any wnst:ucnon by local collective bar-

gamning pu:tzes

Section 5.10 Construction and Determinations With
R toPlan. The Trustees shail have full diseretionary power
and authority to construe and interpret the provisions of the Plan,
the terms used therein, and the rules, regulations and policies
related thereio, The Trustees shall have full, discretionary, and
exclustve power and authonty to admunister the Plan and to deter-
mine all questions of coverage and eligibility, methods of pro-
viding or arranging for the benefrts specified 1 the Plan and all
other related matters. The Trustees shall not be under any oblig-
ation to pay any pension if the payment of such pension will result
in loss of the NEBF’s tax exempt status o1 qualified status under
the applicable Federal Tax Law. Any such determnination and any
such construction or interpretation issued or confirmed 1n writ-
ing by the Trustees shall be final and binding upon the Brother-

hood. the Association, the National Board, Local Unions, Local -

Chaptess, Covered Employers, Covered Employees, and Partic-
ipants and Beneficiaries and their families, dependénts and/or
legal represeniatives. Constructions or interpretations which are
not 1ssued or confirmed m writing by the Trustees shall not be
binding upon the NEBF., and, in particular, no matter respecting
the Trustees’ nghts herein or any difference arising thereunder
shall be controlled or deternuned by the grievance or arbitration

‘procedure established 1n any local collective bargaining agree-

ment or by any construction or detemunauon by local collective

1 bargammg parties.

Section 511 Mes, Regulatmns, and Pollues.

5.11.1 Authority. The Trustees are hereby empowered and
authorized to promulgate, adopt and thereafter amend
or réscmnd any and all necessary rules, regulations or
policies which they deeni needed or desirable to facil-
itate the proper administration of the NEBF, includ-
ing the Plan. Said rules, regulations or policies may
include, by way of illustration and not Emitation: con-
ditions of eligibihty for Patticipants and Beneficiaries;
procedures for applying for beuefits; procedures for
the distribution of benefits; indemnification of NEBF
officials, fiduciaries, employees and service providers;
and procedures tor the collection of contributions. All
such rules, regulations or policies adopted by action
of the Trustees shall be binding upon the Brotherhood,
the Association, the National Board, Local Unions,
Local Chapters. Covered Employers, Covered
Employees, and Participants and Bereficiaries and
their families, dependents and/or legal mpresentauves

5.11. 2 Limitation. No such 1egulatiou, rule or policy made
or adopted by the Trustees shall conflict or be 1ncon-
sistent with any provision of this Agreement, the Plan,
the Act, or applicable law.

Section 5.12 Additional Authority. The Trustees are here-
by cmpowered in addition to such other powers 2s are set forth
hetein or conferred by law, and by way of illustration and niot lim-
itation:

'5.12.1 toenter into any and all contracts and agreements for
cairying out the terms of this Agreement and for the
admimstration of the NEBF, and to do all acts as they,
in their discretion, may deem necessary or advisable;

5.12.2 to mvestigate, file, litigate, compronuse, settle, arbi-
traie, or release claims, suits, actions, proceedings or
demands 1n favor of o1 against the NEBF or the Trustees
on such terms and conditions as the Trustees may decm
advisable,

5.12.3 to make appropnate allocations of common adminis-

tration expeoses and disbmisements shared or fo be
shared by the plans or funds admmistered by the
_ Trustees pursuant to the provisions of this Agreement;

5.12.4 todoall acts, whether or not expressly authorized here-
in, which the Trustees may deem necessary or proper
for the protection of the property held hereunder; |

5.12.5 to doall acts, whether or not expressly authorized here-
1n, which the Trustees may deem necessary or proper
to accomplish the general objective of enabling the
Covered Employees to obtain pension and related ben-
efits in the most efficient and economical manner; and

5.12.6 fo do all acts which may be necessary to comply with
any of the requirements of the Act or any other applic-
able law.

Section 5.13 Surety Bonds. Every fiduciary and every per-

son who handles funds or other property of the NEBF shall -be

bonded by a duly authorized surety company 1n the amount fixed
at the beginning of each fiscal year, which amount shall be con-
sisienit with Section 412 of the Act, but no bond shall be required
by any corporation exemipt from such bonding requlrement puz-
suant to Section 412(a)(2) of the Act

Section 5.14 Insurance. The Trustees may,authpﬁie the
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purchase of insurance for the NEBF, for themselves collectively
and/o1 mdividually, and for any other fiduciary employed by the
Trustees, fo cover liability or losses eccurring by reason of the
act or omission of a fiduciary and the cost of such insurance shall
be paid by the NEBF; provided, however, that such insurance pur-
chased by the NEBF must permit recourse by the insurer against
the Trustee or other fiduciary in case of a breach of fiduciary oblig-
ation to the NEBF by such Trustee or other fiduciary. The Tristees
or »ther fiduciary may pmchase insurance containing a non-
reconrse option only as permitted under the Act and applicable
law, and the premium for such options may not be paid from the
NEBF unless permitted by the Act.

Section 5.15 Information to Participants and Beneficia-
ries. The Trustees shall provide Participants and Beneficiaries
such information as may be requ1red by law.

Section 5.16 Ex: retary-Treasurer, Fxecutive
Director of Investments, and Qther Emplovees. The Trustees
shall engage the Bxecutive Secretary-Treasurer and the Execu-
tive Director of Investments, t6 act as the Trustees may deemnec-
essary, and such other employees as are needed and shall secure
such special or regnlar sefvices of others as the Trustees consid-
er proper and shall pay out of the NEBF assets such salaries and
expenses or operating overhead as the Trustees consider neces-
sary . '

Section 5.17 General Counsel. The Trustees shall engage
an attormey at law to act as General Counsel to the NEBF and to
perform such legal services as the Tiustees may deem necessary.
To the fullest exiént allowed by law, the Trustees shall not be
liable for any action taken or omssion suffered by them in good
faith reliance upon the legal advice ot such General Counsel.

Section 5:18 Accountants and Actuaries. The Trusiees
shall engage one or more independent qualified public accoun-

tants and one or more enrolled actuares to perform all services

. . as may be required by applicable law and such othet services as
. the Trustees may decm necessary. The Tiustees shafl be fully

protecied with respect to any action taken or omussion suffered -

by them in guod faith reliance upon the advice of such accoun-
tant or actuary.

Section 5.19 ppgmtment of Qonsultantb and Advisers. -

The Trustees may engage a qualitied consultapt or consltants to -
seive the Trustees. The Trustees may also engage a qualified

adviser, as provided in Section 402(cK2) of the Act, to-render
advice with regard to any Trustee responsibility under this Agiee-
ment The Trustees shall be fully protected with respect to any
action taken or omission suffered by them in good faith reliance
upon the advice of any such consultant or adviser.

Section 5.20 Office Space. The Trustees are avithorized to
- obtain whatever office space and equipment the Trustees deem
" -necessary for the administration of the NEBF. '

Section 5.21 General Reports. All reports required by law
to be signed by one or more Trustees shail be signed by both of
the Trustees, unless one Trustee has authorized the othcr Tr!lstce
to sign such reports pursuant to Section 4.11. :

Section 5.22 Records of Trustee Transactlons The Trustees
shall keep true and accurate books of account and a record of all
of their transactions and meetings which records and books shafl
be audited aonually by a certified public accountant. - A copy.of
the auditieport shall be available for inspection by interested per-
sons at the principal business office of the NEBF, and at the Bmth-
erhood and the Association. : o

Section 5,23 Studiés and Statistics. The Trustees are autho-
rized to secure and compile statistics regarding the number, age,
health and employment records of employees in the electrical
industry or m any of its branches and to make studies, including
actuarial studies. based on such statistics as necessary and des:r—
able to maintain suitable pension and related benefits.

Section 5.24 Reports to National Board. The Trustees shail
make a full and complete report annually to the National Board
on-their actions and the conditions of the monies under therr
charge. Such report, including the annual awdit, shall be avail-
able for inspection by interested persons at the principal business
office of the NEBF, and at the Brotherhood and the Association.

‘At any authorized meeting of the National Board, the Trustees

shall also place before the National Board any recommendations
ot proposals, within the scope of the National Board’s authorty,
to be actéd upon by the National Board.

Section 5.25 National Elecirical Annuity Plan, The

Trustees shall be anthorized to entef into an agreement with the
National Retirement Board of the National Electrical Annuity Plan
to provide, by way of illustration and not lumitation, personnel,

services, space, and such other matters as may be necessary to
administer the Natiousl Electrical Annuity Plan. Such agreemnent
shall provide for rexmbursement. consistent with generally accept-

. ed accounting principles, and consistent with applicable law, of
- all expenses-incmred by the NEBF in providing for these

matiers,

Section 5.26 Liability.

5.26.1 Reliance on Writings. The Trustees. to the extent
permitted by applicable law, shall be fully protected
_and shall incur no Jiabilities 1n acting upon any instu-
" ment, certificate, application, notice, request, signed
letiet, telegram or other paper or document believed
by them to be genuine. to contain a true statement of
facts, and to be signed or presented by the proper pet-
son, and the Trustees shall be uader no ducy to make
any investigation or inquiry as to any statement con-
‘taned 1 any sach writing, bnt may accept the same
as conclusive evidence of the truth and accuracy of
the statements therein contamed : :

5262 Limitations on Ligbilities of Parties. Neither the

Brotherhood nor the Assaciation shall 1n any way be

. liable under or because of this A greement in any respect

_ for any of the acts, omussions, or obligations of the

* ‘Trustees or the National Board Members; individual-
1y or collectively.

.Secti_on 527 Reliance by Others.

5.27.1 Entities. No entity dealing with the Trustees shall be
obligated (2) to see the application to the stated NEBF
purposes, of any funds or property of the Trust or (b)
to see that the terms of this Agreement have been corn-

plted with or (c) to inquire into the necessity or expe-

- diency of any act of the Trustees.

5 27.2 Instruments Every mstrument executed by both of
the Trusiees shall be conclusive evidence in favor of
every person relying thereon (a) that at the time of exe-
cution of said instrument, the NEBF was a viable legal

entity, (b} that the instrument was executed in accor- -

dance with the terms and conditions of this Agree-
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ment, and (c) that the Trustees were duly authorized
and empowered to execute the instrumient.

Section 5.28 Amendment of Agreement, The Trustees are

not authorized to amend this Agreement, except as provided here-

m. The Trustees are authorized to amend Part II of this Agree—
ment, prospectively or rettoactively, where they deem it neces-
sary to maintain the continuation of the NEBF's tax exempt sta-
tus under Federal Tax Law and to peserve compliance with the
Act orvther applicable law, and any regulatlnns or rulings issned
with respect thereto.

. Section 5.29 Amiendmenit of Plan, The Trustees are autho-

rized to amend the Plan, piospectively or 1etroactively, where they
deem it necessary to maintain the continuation of the NEBF's tax
exempt status or the Plan’s gualified status undér Federal Tax
Law or to otherwise preserve corapliance with the Act or other
applicable law, and any regulations or rulings issued with respect
thereto. The Trustees are authorized to make whatever applica-
tions are necessary with the Internal Revenue Service to receive
and maintain the determination of the qualified status of the NEBF
and Plan. The Trustees are also generally anthorized to amend
the Plan, except where expressly limited as provided herein.
Amendments with 1egard to increases in benefits may only be
made jointly by the Trustees and the National Board and. at the
tume of the adoption of the amendment, a 1eport by the NEBF's

actuary mmst mdicate that in the actuary’s opinion (a) no w1th-_

drawal liability then exists, and (b) upun its effective date, the
amendment will not produce withdrawal liability for any Cov-
ered Employer ‘Withdrawal liability, #s used herein, shall mean
the circminstances whereby a withdrawing Covered Employer
would actually incur withdrawal liability to the NEBF under the
Act (and, more particularly. the provisions added by the Multi-
employer Pension Plan Amendments Act of 1980).

COLLECTIONS

%if ARTICLE 6. CONTRIBUTIONS AND

Sechon 6.1 Covered Emploler Contributions: Each Cov-
ezed Employer shall pay by the fifteenth of each calendar month

{except as provided herem} to the NEBF's designated local col-
lection agent an amount equal to 3% of the gross labor payroll
for the preceding calendar month paid to, or accrued by, the Cov-
ered Bmployees, as described in this Article. The Covered
Employer agrees that such contributions shall constituté a legal-
ly binding, absolute obligation to the NEBF, and such-obligation
shall nut be subject to set-off or counterclaim which the Covered
Employer mav have for any liability of the NEBF, the Brother-
hood, a Local Unton, the Association, any Local Chapter there-
of, or any Covered Employee.

Section 6.2 3% of the Gross Labor Bay;oll. The term “3%
of the gross laber payroll” shall mean:

62.1

6.2.2

as fo Covered Employees who are in a bargaining unit
represented by the Brotherhood or Local Union, 3%
of all wages and other compensation paid to, or accrued
by; the Covered Employees in the Brotherhoud bar-
gaining umt or the L.ocal Union bargaining unit for ser-
vices performed for the Covered Employer; or

as to Covered Employeee who are not in a bar gammg
unit repiesented by the Brotherhood or Local Union,
either (a) 3% of all wages and other compensation
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which the Covered Employer would pay, or which the
Covered Employees would accrue, if the Covered
Employees were receiving the wage rate received by
the highest number of employees in the appropriate
Brotherhood bargaining unit or the Local Union bar-
gaining unit and working the normal straight time hours
provided for in the appropriate labor agreement, or (b)

3% of all wages and other compensation paid to, or

accrued by, the Covered Employees for services per-
formed for the Covered Employer, if such’ amount 1s
less than in subsection (a).

the term wages and other eompensatmn” shall
exclude: the value of non-cash frmge benefits; bona
fide contributions made by the Covered Employer to:

(a) a trust fund establishing under § 302(c) of the Taft-.
_Hartley Act, or (b) a separate entity or fund which pro-

vides retirement benefits of medical benetiis; and, bona

_fide bonuses of an extraordinary nature (i.e., lump sum
-year-end bonuses, not ordinarily paid as part of a reg-

ular payroll period).

Section 6.3 Coverage.

6.3.1

-6.3.2

Any Covered Employer who has agreed to contribute
to the NEBF on behalf of the employees in a Brother-
hood bargaming unit or a Local Unton bargaining unit:

(a) shal] contribute on behalf of cach and every one of

its employees in that Brotherhood bargammg unit
or that Local Union bargaining unit;

(b) may contribute, either; (i) on behalf of all of its
employees not in that Brotherhood bargaining nnit
or that Local Union bargaining unit (hereafter its
“non-bargaining unit employees”) provided that
contributions are made on behalf of each and every
such employee, including, without limitation all

office clerical and other “overhead” employees;: - - -
or, (it) on behalf of each and every non-bargaining -
unitemployee who meets the following conditions:™ = -
the employee has earned at least one benefit ser- -
vice credit as defined in the “Plan of Benetits for -~
the NEBF” and, during the current plan yearora -}

pnorplanyear atleastone—half(lIZ) of the employ—, ;
ee’s total howrs of service for that year with-any: .. -

and all Covered Employexs were performed in a
Brotherhood bargaining unit or a Local Union bar-
gaining unit (“alumni coverage”); and

(c) for purposes of coverage under (b)(i) and (b)(11),

need not contribute on behalf of employees who

- are included in another unit of employees covered

by a collective bargaininy agreement with a labor

union, if retirement benefits were the subject of

good faith bargaining between such Covered
Employer and the labor union.

The Trustees shall permit mlated m-ga.nizations (mean-
ing the Brotherhood, Local Unions, the Association
and its Local Chapters, joint apprenticeship and train-
ing commutiees, the NEBF, jointly administered trust
funds providing health and welfare coverage, pensions,
and pooled vacations, similar funds affiliated with the
Brotheirhood and/or the Association, and State or
National Labor Federations or similar organizationsin
which the IBEW or a Local Union is a member or in
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6.3.3

which NECA or a Local Chapter is a member) which
so elect and which agree to satisfy the following con-
dmons, tobe Covered Employers Sucharelated orga-
nization:

() shall contribute on behalf of cach and every one of
its employecs, or, 1 the alternative,

‘(b) shall contnbute on behalf of each and every
¢mployee who meets the following conditions: the
employee has eamned at least one benefit service
credit as defined in the "Plan of Benefits for the
NEBF" and, during the current plan year or a prior
plan year, at least one-half (1/2) of the employee's
total hours of service for that year with any and all

" Covered Employers were performed in a Brother-
hood bargaining unit or a Local Union bargaining
unit {"alumni coverage").

(c) However, if the related organization is a State or
National Labor Federation or similar organization
in which the [IBEW or a Local Uston is a member
or in which NECA o1 a Local Chapter is a mem-
ber, it shail select "alumni coverage."

(d) For purposes of coverage under (a), (b), and (c),
‘any such related organization need not contribute
on behalf of employees who are.included in anoth-
er unit of employees covered by a collective bar-
gaining agreement with a labor union. if retirement

benetits were the subject of good faith bargaining .

between such related urgamzanon and the labor
UMION. .

For any coverage permitted under Sections 6.3.1(b) and
6.3.2, each Covered Employer must:

(a) execute a written- participation agreement as
required by the Trustees which binds the Covered
Employer to the terms of this Agreement and; there-
by, specifies the detailed basis upon which the con-
tributions are fo be made to the NEBF;

(b) specify in its written participation agreement
whether such Covered Employer is electing cov-
erage of all non-bacgaining unit employees or only
“alummi coverage,” which election, when made,
cannot be changed to the other type of non-bar-
gaining umt coverage without a new written par-
ticipation agreement;

(c) for coverage unde: Sections 6.3.1(b)(i) and
6.3.2{a), certify in a manner acceptablc to the
Trustees thatit is, in fact. covering all of its employ-
ees not 1o that Brotherhood bargaining unit or that
Local Union bargaining unit, except those who
may be excluded pursuant to Sections 6.3.1(c)
and/or 6.3.2(d);

(d) for "aluroni coverage,"” iinder Sections 6.3.1(b)(ii)
and 6.3 2(b) aud (c), certify in a manner acceptable
to the Trustees that it is, in fact, covering all of its
"alumni” employees, except those who may be

excluded pursuant to Sections 6.3.1(c) and/or

6.3.2(d): and

() execvte such documents as may be required by the
Internal Revenue Service, or reasonably required by
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the Trustees, to enable the NEBF to secure a deter-
munation letter of federal tax exemption or to sup-
port irs tax exemption and/or qualified plan status.

6.3.4 In administering the types of coveiages provided in

this Section, the Trustees shall not permit any cover-
age inclusions or exclusions which would contiavene
the nop-discrimination requirements of the Code and

Federal Tax Law. The Trustees are suthorized to take

any and all steps as outlined herein and otherwise to
ensure comphance with such Federal Fax Law require-
ments, includmg requiring a Covered Employer to
reiroactively include in its coverage one or more of its

. eligible employees who are not highly compensated

employees and make contributions on behalf of such
employee(s) in accordance with the terms of this Agree-
ment, and such authority is expressly recognized by
all Covered Employers which hereby agree to be buund
by such actions.

Seetion 6.4 Acceptance of Agreement. Covered Employ-
ers shall, by the making of payments to the NEBF, be deemed to

have accepted and be bound by this Agreement.

Section 6.5

F’s Designated L Collecti

6.5.1 The NEBF’s designated local collection agent (here-

6.5.2

6.5.3

in referred to as the “local collection agent”) may be
designated in each locality o1 area over which a chap-
ter chartered by the Association has jurisdiction, or in
such area as the Trustees may designate. Local col-
lection agents shall serve without compensation or
allowances, but they shail be reimbursed a5 reasonable
tor expenses incurred in connection with the perfor-
mance of their official duties. However, no expense
shall be incurred without the prior approval of the
Trustees. Local collection agents shall serve for such
terms as the Trusiees may decide. Each local collec-
tion agent shall be appointed, and may be removed, by
the Trustees,

Each local collection agent shall be covered by a bond
covering acts of fraud and dishonesty. The NEBF shall
pay the premivm on the bond and determine the amount
in whuch 1t shall be written.

Each local collection agent shall be in;smicted and
authorized by the Trustees as follows:

(a) toestablish and maintain an interest-bearing check-
ing account in the name of the NEBF into which
contributions sent to the local collection agent shall
be deposited;

(i) to collect from all Covered Employers in their juris-
diction the required contributions at the time and in
the manner specified herein and to deposit those con-
tributions in the interest-bearing checking accountin
d timely manner as mstructed by the Trustees;

(c) to remit to the Trustees on or before the 25th day
ot each month all such contributions collected for
the preceding month, all accrued interest from the
checking account,; and such other forms or reports
as required by the Trustees, <

(d) to act in sfrict accordance with all instructions and
anthority issued by the Trustees and such further




6.5.4

6.5.5

instructions and authority as the Trustees may
decide, including instructions with respect to the
compiling of statistics; and -

() to act in strict conformity with this Agreement.

Interpretations of this Agreement or of the Plan by a

- loeal collection agent shall not be binding on the NEBF

or the Plan unless confinmed in writing by the Trustees

The authority and/or ageney of local collection agents
18 strictly limited to collection of contributions as set
forih heremn and 1n the Plan and/or applicable NEBF
rules, regulstions or policies

Section 6.6 Reports and P_axme:its.

6.6.1

6.6.2

Coveiréd Employers shall pay contributions to the local
collection agent or to such depository as the Trustees
shall designate, only by check or bank draft, made
payable to the order of the NEBF, or such other method
of transmutting money as the Trustees may permut.
Except as provided herein, all contributions shall
become a debt due and owing the NEBF on the last
day of each month. The payment of contributions shall
be made not later than fifteen (15) calendar days from
the date on which the sum became a debt due and
owing. All centributions shall be accompanied by a
payroll repost in such form as may be prescnbed by
the Trustees :

If a Covered Employer’s wurk:t’orce did not perform
any Covered Employment within a particular month,
a payroll 1eport shall nevertheless be filed as provid-
ed herein indicating that so Covered Employroent was
performed. Failure to do so shall subject the Covered
Employer to liablity for all fees and costs resulting
froni his failure to file such report

Section 6.7 Production of Records.

6.7.1

6.7.2

Each Covered Employer shall promptly furnish to the
Trustees or their authorized representative, ea demaid.
(i) for each such Covered Employer’s employees. their
names, Social Security numbers, number of hours
worked, gross labor payroll, earmngs records, W-2s,
and time cards, and (i1) for such Covered Employet.
all Federal and State payroll or unemployment tax
returns, cash disbursements journal, cash receipts jour-
nal, payroll jomnal, canceled payroll checks, other per-
sonnel records, other tax reports, corporate minutes,
stock certificates or othel evidence of ownership, and
(1) such other mtormation as the Trustees may rea-
sonably require in connection with the administration
of the NEBF The Trustees may, by thetr authorized
representative, audit and examine the pertinent
employment and payroll records of each Covered
Empluyer, as desciibed abuve, at the Covered Employ-
er’s place of busmess. whenever such examination is
deemed necessary or advisable by the Trustees in con-
nection with the proper adminsstration of the NEBF.
The Brotherhood or Local Union shall, upon the request
of the Trustees, prompily furnish information with
1espect fo an employee’s emplﬂyme.nt status.

In addition, in the event the Covered Employer does

not maintain or otherwise does not have m his pos-
sessivn records of the gross labor payroll paid to, or
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accrued by, each employec, the Covered Employer
agrees that for alI types erage in order to detei:
mine the gross labor payroll for’ ‘which contributions
are required to be submitted to the NEBF, the number
of hours of the employee shall be multiplied by the
basic hourly wage scale set forth m the appropnate col-
lective bargaming agreement,

Section 6.8 Collection and Enforcement ofP'
Trustees shall have the power to demand, collect and receive Cov—
ered Employer payments and all othe: money and property to
which the Trustees may be entitled, and shall held the same until
applied to the purposes provided in this Agreement, The Trustees
shall be authorized to adopt and amend a collection (or delin-
quency) policy or procedure. They shall take such steps, includ-
ing the institution and prosecution of, or the intervention in, such
legal or admimstrative proceedings and the compromise, settle-
ment, ot release theteof as the Trustees defermine to be in the best
interest of the NEBF for the purpose of collecting such payments,

money and property. The Trustees may also, where appropriate, .

join in the collection actions of other funds. No matter respect-
ing the Trustees’ rights herein shall, without their written con-
sent, be compromised or settled under, or subject to, the gricv-
anee or arbitration procedure established in any local ¢ollective
bargaimng agreement, provided, however, that this provision shall
not affect the rights and liabilities of any of the parties o each
other ander any such collective bargaining agrcement.

Section 6.9 Collection Costs. In the event a Covered Employ-

er has failed or fails to make required contributions, thc Trustees
are authorized and empowered: :

6.9.1 tommpose on and receive from such Covered Employ—
er alI costs of any aud1t

6.9.2 toassess and receive fmm such chercd Employer as
liquidated damages an amount up to twenty percent
(20%) of the amount found to be delinquent, in that
the failure of the Covered Employer to make the
required payment of contributions imposes additional
burden and expense iipon the Trustees in the collec-

tion thereof, in the administation of the NEBF, includ-

ing but not limited to the communication with said Cov-

ered Employer, and, in addition fhereto may cause a

~ loss of benefits to Covered Employees aIl of whlch
' are dliﬁcult of aceurate ascertainment;

to assess and receive from such Covered Employer the
lost interest from the de]mquent amounts, to be cal-
culated at a ten percent (10%) rate compounded annu-
ally throughout the period of the delinquency;
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to in‘lpos_e on and receive from such Covered Emplo;.r-‘
er any amounts the Trustees are required to pay for the
benefit of an eligible Covered Employee of such Cov-
ered Employer, or a Covered Employee:who would be
eligible exceptfor the faihue of such €overed Emploj-
et to make required contributions on his behalf: .
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to inipose on and receive from such Covered Employ-
er all costs, audit expenses, actuarial expenses, and
attorneys fees incurred by the Trustees in enforcing the
provisions hereof, whether by litigation or otherwise;

6.9.5

6.9.6
deposits of contributions in an amonnt determined by
the Trustees, based on objective standards provided

to require such Covered Emplayer to make weekly
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that the Trustees have given such Covered Employer
reasonable notice of such requirement for weekly
deposits, the amount to be deposited, the date such
deposits ‘are due and the basis on which the weekly
dep0s1t is detemuned and required;

69.7 to requn‘e such Covered Employer to furnish to the

Trustees a bond, with reputable surety thereon,
(a) with the Trustees as obligee thereunder,

(b) in an amount. determined by the Trustees, consis-
_ teut with the anticipated future obligations of
such Covered Employer, and

(c) with notice provisions acceptable to the Trustees
consistent with purposes of such bund; and/or

6.9.8 mrequrrcsuchCDVeredEmploycrtofnmlshtheTrusuees
an acceptable personal guaranty and/or irrevocable let-

ter oI cred:lt

Section 6.10 Effect of Non-Payment. Non-payment by any
Covered Employer of any contribution or other moneys owed to
the NEBF shall not relieve any other Covered Employer from his
ot its obligation to make required payments to the NEBF. :

Section 6.11. Violation of Agreement. Failure of a Covered

Employer to comply with this Agreement or with the rules rega--

lations. or policies adupted by the Trustees shall cunstitute a vio-
lation of this Agieement and of the Covered Employer’s collec-
tive bargaining agreement or other agreement with the Brother-
hood or a Local Union. provided that neither the Association nor
other Covered Employers shall be responsible for such violation.

Section 6.12 Refund of Contributions. The NEBF will
refund mistaken Covered Emplover confributions that were paid
to the NEBF within the year prior to the date: the Trustees furst

- hecame aware that the contnibitions were made in error. Con-
trtbutions paid to the NEBF more than one year prior to the date
the Trustees first hecame aware that the contributions were made

.in error shall not be refundable,

ARTICLE 7. TERMINATION OF NEBF

Section 7.1 g;': gm@s of Termination. This Trust shall
cease and terminate upon the happemng of any one or more of
the following events; :

7.1.1 the Trust shall, in the opinion of the Trustees and the
Natienial Board, upon advice of the Trust’s actuary, be
madequate to carry out the intent and purpose of this
Agreement, or be inadequate to meet the payments due
or to become due under this Agreement and under the
Plan; -

7.1.2 by written action of both of the Parties; ur
7.1.3 as may be otherwise provided by law.

Section 7.2 Procedures in the Event of Termin
the event of fermination, the Trusﬂees shall, subject o Natlonal
Board approval:

7.2.1 make provision for the payment out of the Trust of any
and all obligations of the NEBF, including expenses
mncuired up to the date of termination of the Trust and
the expenses incidental to such termination;
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7.2.2 arrange for a final audit and report of their transactions
and accounts, for the purpose of termination of their

Trusteeship;

7.2.3 give any notice and prepare and file any re.ports which

may be required by law; and -

7.2.4 distribute the remaining assets among Participants and

Beneficianies in a manner and for a purpose as the

- Trustees deem proper and in accordance with applic-
.. able law’

~ Section 7.3 Limitations: No part of thc cmpus or 'mcome of
said Trust shall be used for, o diverted to, purposes other than

“for the exclusive benefit of the Participants and Beneficiaries and

their families, dependents and/or legal representatives, or the
admunistrative expenses of the Trust or for other payments in
accordance with the provisions of this Agreement or the Plan,
Under no cireumstances shafl any portion of the corpus or income
of the NEBF, directly or indirectly, revert or acerue to the bene-
fit of any Covered Employer; the Association, the Brotherhood
a Local Chaptei, or a Local Union.

ARTICLE 8. MISCELLANEOUS
Sectmn 81 [I:ggmnatmn of ngered Employer. A Gov-

ered Employer may, in the discretion of the Trustees. cease to be
a Covered Employer and the Trustees may refuse to accept con-
fributions and may deny prospective participation in the NEBF
by the Covered Employer and its employees when the 'I‘rustceg,
conclude that such participation is no longer in the best interests
of the Partictpanis and Beneficiaries of the NEBF or when such
Covered Employer (a) i3 no longer obligated to make contribu-
tions to the NEBF; (b) is delinguent in contributions or reports io
the NEBF; (c) fails upon request to furmsh the NEBF with a copy
of such Covered Fmployer’s collective bargaining agreement or
other written agreement requiring coniributions to the NEBF; (d).
agrees to acollective bargaming agreement or other written agree-
ment. the terms of which the Trustees deterznine are not consis-
teni with this Agreement or the Plan; or (g) fails to agree to be
bound by the texms and provisions of this Agreement, and any
amendments and modifications hereof.

Section 8.2 Withdrawal of Covered Employers. Each Cov-

ered Employer agrees to notify the NEBF in writing should such
Covered Employer cease to have an obligation to submit contri-
butions to the NEBF, or if such Covered Employer conveys its
assets to another party who decs not have an obhgation to con-
tbute to the NEBF. In the event such a conveyance of assets
does oceur, the conveying Covered Employer also agrees to pro-
vide the NEBF with the name, address and cluef executive offt-
cer of the receiver of 1ts assets.

Section 8.3 Vesting of Rights and Beneﬁual Interests. The

Trustees shall establish standards for vesting of benefits which
conform to no less than minimum standards required by law. No
Covered Employee, Participant, Beneficiary, Covered Employ-

‘er, Local Union, or other person shall have any vested interest or

right. title, or other interest in or to the NEBF or any part there-
of or any property of the NEBF, except as may be requited by the

" Act or Code, be provided by the Trustees, or be specifically pro-

vided for in the Plan ' There shall be no pro rata or other distrib-

ution of any of the assets of the NEBF for any purpose or reason,

except as required by law, as a result of any Local Union, Cov-
ered Employer or group of Covered Employess, Covered Empley-
ees, or Participants and their Beneficiaries, ceasing their partici-
pation in the NEBF.




pants and Benef' ciaries. Exceptastequiredby law er pursuant
toa quahfied ddinesticreluations order (a “QBRO") as defined in
the Act and the Code, all benefits shall be free from the interfer-
ence and control of any creditor of a Participant or Beneficiary,
and no benefits shall be subject to any assignment o1 other antic-
ipation, nor to seizie or to sale under any legal, equitable or any
other process, and in the cvent that any claim or benefit shall,
 because of any debt incinred by or 1esulting from any other claim
or liability against any Participant or Beneficiary, by reason of
any sale. assigiment, transfer, encumbi ance, anticipation or other
disposition made or attempted by said Participant or Beneficia-
1y, ot by reason of any serzure or sale or attempted sale under any
legal, equltable or other process, Or 1 any suit or proceeding
become payable; or be liable fo become payable to any person
other than the Participant or Beneficiary for whom the same is
intended, as provided herein and pursuant hereto, the Trustees
" shall have power to withhold payment of such benefitto such Par-
ticipant or Beneficiary unfil such assignment, transfer, encum-
_brance, anticipation o1 other disposition, writ or legal process is
canceled or withdrawn 1m such manner as shall be satisfactory to
the Trustees. Until so canceled or withdrawn, the Trustees shall
have the option to vse and apply the benefits as the Trustees may
deem best, directly for the support and maintenance of such Par-
ticipant or Beneficiary.

Section 8.5 ,ludiclal Settlements and Action by Trustees.

" The Trustees shall be entitled, at any time, to have a judictal set-

" tement of their accounts and to seek judicial protection by any
action or proceeding they determine necessary and, further, to
obtain a judicial determination or declaratory judgment as to any
question or construction of this Agreement or for instructions as

“r g any action thereunder and, further, as to any question relating

to the discharge of thetr duties and obk gations under, or in con-
nection with the administration of, this Agreement and as to the
- disiribution of ussets belonging to the NEBF. Any such deter-
-+ miination, decision or judgment shall be binding upon all parties
to, ot claiming under, this Agrt:ement

Section 8.6 Withholding Paym ent. In the event any ques-
" tion or dispute shall arise as to the proper person or petsons to
whom any payments shall be made hereunder, the Trustees may
withhold such payment until there shall have been made an adju-
. dication of such question or dispute which is satisfactory to the

- Trustees, or until the Trustees shall have been fully protected
.+ agamstloss by means of such mdemnification agreement or bond

as they determine to be adequate;

Section 8.7 Amendment of Part IT of Agreement. Except

as provided in Section 5.28, the provisions of Part 1T shall be sub-
ject to revision or amendment by the National Board.

Section 8.8 I.ndemmficatlgg To the fullest extent perm.lt—
ted by the Act o1-applicable law, the National Board Members,
the Trustees, NEBF fiduciaries, NEBF employees and NEBF ser-
vice providers shall be mdemnrﬁed ¢both as to advances and reim-
bursements) by the NEBF. as may be provided in any coniract,
- agreement, or policy duly executed oz adopted as provided under
. this Agreement.

] Section 8.9 Law Applicable. All questions pertaining to
* validity, construction aad administration of the NEBF and of the
acts and transactions with regard to the NEBF shall be determined
in accordance with the laws of the District of Columbia, exf.,cpt
‘as required by the Act :

Sectmn 8.10 Saﬂngs !: ange. Should any provision of this

Agreement or in the Plan or in the rules, regulations or policies
adopted pursuant to this Agreement be held to be unlawful or
invalid, or unlawful or invalid as to any person of instance, such
fact shall not adversely aftect the other prov1510ns herein or there-
in contained or the application of said provisions to any other per-
son or instance, unless such unlawfulness or invalidity shall make
impossible the functioning of the NEBF, and in such case the
appropriate parttes shall us quickly as practicable adopt a new

" ptovision to take the place of the unlawful or invalid provision.

Section 8.11 Gender. Whenever any words are used in this
Agreement in the masculine gender, they shall also be construed
to include the femmine or neuter geader in all situations where

they would so apply and wherever any words are used in the phur-

al, they shall also be construed to include the singular.

Section 8.12 Part, Article and Section Titles. The Part, 7

Article and Section tifles are included solely for convenience and
shall, in no event, be construed to affect or modify any pait of the
provistons of this Agreement or be construed a5 pari thereof.

Section 8.13 Effective Date. This Restated Agreement shall

be eftective as of January 1, 1993; provided. that the authority
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givento the National Board under Sections3.13.2 and 3.11.3 shall
be effective upon the date of execution hereof. The National Board
shall thereby, and fhen, be authorized to adopt the Plan, and such
Plan shall be effective as of January 1, 1993,

Section 8.14 Grandfather Clause. Fhis Restated Bmploy-
ees Benefit Agreement and Trust for the NEBF contamns certain
administrative or other provisions that may ditfer from provisions
in prior Agreements. As a result, certain administrative forms
and other documents may need to be modified. The Trustees shall
make all necessary modifications to forms or other docnments,
as practicable, within a reasonable pertod of time. Until modi-
fied, such forms and documents shali be valid for all purposes
and shall be construed in accordance with the admmsirative or

other provisions of this Restated Agreement. Moreover, policies,
explanaiions or interpretations previously adopted or 1ssued by,

ot at the direction of, the National Board or the Tiustees, may
contain references to the Agreement or phraseology that may dif-
fer from this Restatéd Agreement; nevertheless, unless express-

Iy modified or rescinded by the Trustees, those earlier policies,

explanations or interpretations shall remain vafid and shall be con-

" strued 1n accordance with this Agreement, In addition, certain
phiaseclogy in certain collective bargaining agreements or other
agieemenis requinng Covered Employers to confribute to the-

NEBF may differ from certain phrasevlogy of this Agreement, as
restated. Such collective baigaining agreements or other agree-
ments shall be deemed valid and binding for all purposes and shall
be construed in accordance with the administrative or other pro-
visions of this Agreement. All new collective bargaining agree-
ments or other agreements or extsting collective bargaining agree-
ments or other agreements which are renewed or renegotiated on
or after January 1, 1993 shall not be ineonsistent with this Agree—
ment,

Section 8. 15 Name This Restated Employees Benefit Agree-

ment and Trust delineates this plan as the National Electrical Ben-

efit Fund (or NEBF). Said name (or acronym) henceforth shall

be the exclusive and the official reference fo this plan. Nonethe-
less, the prior use of certain other names (or acronyms) for this -

plan (c.g., “Board of Trustees of the National Electrical Con-
tractors Association Pension Benefit Trust Fund,” “National Elec-
trical Contractors Association Pension Benefit Trust Fund,”

“NECA/PBTE,” “PRTE,” “National Electrical Benefit Fund” or

“NEBI"}1n contracts, agreements, and other documents or instru-




ments shall remain effective and valid, and shall be deemed to be
a reference to the National Electrical Benefit Fund (or NEBF).

IN WITNESS WHEREOF, each of the Parties has caused
this Restated Employees Benefit Agreement and Trust to be exe-
cufed by its duly authorized officers this 2nd day of December,
1992, and the Trustees hereby sign this instrument for the rea-
sons set forth herein.

Signed for the
National Electrical
Contractors Association, Inc.

/»/;wxé%%

Signed for the
International Brotherhood
of Electrical Workers

%&M«/
/Yy 4

Trustee for the
National Electrical
Contractors Association, Inc.

/Mzw

Trustee for the
International Brotherhood
of Electrical Workers

7»4/,% *
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agreement apphcable toor gm'i
ritory or any pohtmal subdxv

19

means employment of dn emp]oy s For wluch a Cov—
_ ered Employer 18 obhgated consistent w1th the Agree—

efit” means a Disabilit
Section 11 :

ho is a member of or who is. rep—
]iegﬁve bm'gammg by, the Assocna-:
3 b P o) Y
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“  the NEBE. -

ent. “Non-Covered Erploy-
: fieans employment c of an & riployee for which an employ:
er is not obhgated conmstent w1th thie: Agreement to contrbute fo

“Normai_Retirament Ageh

1.20 Hﬂrmal_ Rﬂment Ag

1 Nofmial etirement Pension Benefit, “Normal Retire-
Pe_n_smu ‘Benefit™ means a Normal Refitement Pension Bep-
/Set forth m Section 9. !

122 Partmpan “Pammpant” means any person rcccwmg
a Retirement Pension Benefit or Disability Pension Benefit from
the NEBF any person who has completed the requirements for a
Vested pe sion, any person with Benefit Service Credits or Vest-
ing Scrvice. Cl‘CdltS who has not lost all such cred:ts through a
break in service (as provlded in Section 8.1), and any employee -
cmployed cansrstent with the Agreement in Covered Employment.

- 1.23 Past Sﬂg Credits. “Past Service Credits” mean the
credits a Participant may accrue (as set forth in Section 7) for set-
vice: Wxth an employer prior to the Patticipant’s Covered Emplb :
ment. Sucti Past Sexvice Credits shall appl,y as Benefit and Vest-'
mg Setvice Credits. ;

1 24 P gggonBengﬂi “PensmnBencﬁt means aRetlIcment
Pcnmon Beneﬂt or Dmabllxty Pension Benefit -~ - - .

1 25 Plan “Plan” means the “Plan of Bcnehts forthe NEBF”
an endme.nts and modlﬁcauons as may frum time to

1 26 &Iated Q:ggmzatmn “Rclated 0rgan1zat10n means
thc Bmtharhond chal Unions, the Association. anid’ ‘its 1Local

Chapters, Joint Ap
Iy_ac_imt istered trus

nds providing health andw

rotherhoodﬁn jor'the Assocmtmn

thin Sectlon S) upon which a

" 1.31 Yéar. “Year” means calendar year.

SLM.Y_QF_ENMNI A Participant who
criied Beh étvice Credits (as sct forth in Secfion 4) A

ticeship and Training Committess, the

otis,and sirnilar finds affili

2 “Vestmg Servme Credlts"

3. ELIQIBIL!! Y FOR PAKILC]PATIOE An employ

ee shall become a Participz
of Covered Emp]qymen

in the’ NEBF upon the pcrforma

Participant upun the' loss'o “His'V

vided in Sectzon Bitsin :
4, BENEFTI SERVICE CBEQIT =
credltcd w1th Beneflt Serv1 e'C i
41 _

Sggm Prior to 1965 A Part1c1p' ;shaI{i"be credited
with one (1) Benefxt Servxce Credit for each Year i

which the Participant performed any Covered Employ: =«
_ment dunng the penod 1947 through- dmcludmg 1964, :

thereafter, prowded that (a) for piifposes
section, Hours of Service of Covered Empl _
not include any Hours of Servme earned duri ga

in wtuch such Howrs of S erv1ce dld not equal or excee d -

staniding the:

: (300) Hours of Service req I meu

sen uf enten
recal]ed to suc
Umted States

yinet
ered Emp]oyment efiniéd in Section 5 4 No Bcne-

ﬁt Servmer Cr

Shaﬂ be. Eranted however, 1f the Par. iy

|'.1l- o




ticipant does not perform any Covered Employment, or
Non-Covered Employment as defined in Section 54,
within three (3) months ollowing the date of discharge
orrelease from nilitary service. Further, no Benefit Ser-
vice Credits shall be granted if the Participant remains
in military service beyond his first term of service or
beyond the period of recall. Military service prior ta
January I, 1993, shall be governed by the Agreement in
effect in 1992 and the rules regarding military service
in the Agreement in effect in 1992 are expressly adopt-
ed by reference herein.

5. VESTING SERVICE CREDITS. A Participant’s enti-

tlement to a Vested Pension is determined by compuling the num-
ber of Vesting Service Credits the Participant has accrued at the
time of retirement or disability. Vesting Service Credits are
accrued in the following manner:

5.1 Service Prior to 1965. A Participant shall be credited
with one (1) Vesting Service Credit for each Year in
which the Participant performed any Covered Employ-
ment during the period 1947 through and including 1964.

5.2 Service During 1965 and Thereaffer. A Participant

shall be credited with one (1) Vesting Service Credit for
each one thousand (1000) Hours of Service of Covered
Employment performed during the period 1965 and
thereafter, provided that: (a) for purposes of this sub-
section, Hours of Service of Covered Employment shall
nol include any Hours of Service earned during a Year
in which such Hours of Service did not equal or exceed
three hundred (300) Hours of Service of Covered
Employment; and (b) the Vesting Service Credits com-
puted under this subsection shall not exceed the aggre-
gate number of Years in which the Participant earned
Hours of Service of Covered Employment equal to or
exceeding three hundred (300) such Hours of Service
during the period 1965 and thereafter.

5.3 First Year Rule. Notwithstanding the three hundred
(300) Hours of Service requirements of Section 5.2, if
(a) the first Year in which contributions are inade on the
Participant’s behalf is 1976 or thereafter, or (b) the first
Yearin which contributions are made on the Participant’s
behalf after a loss of prior service credits (pursuant to
Section 8) is 1976 or thereafier, the Hours of Service in
such Year shall be included in the calculation of 2 Vest-
ing Service Credit and the first Year shall be included
in the aggregate number of Years governing the maxi-
murmn Vesting Service Credits under Section 5.2.

54 Non-Covered Employment. A Participant who has

previously worked in Covered Employment shall be enti-
tled to onc (1) Vesting Service Credit for (a) each Year
in which the Participant performed any Non-Covered
Employment for a Covered Employer or Related Orga-
nization prior to 1965, and (b) each Year in which the
Participant worked for three hundred (300) or more
Hours of Service in such Non-Covered Employment for
a Covered Employer or Related Organization during
1965 or thereafter.

5.5 Past Service Credits. A Participant shall be credited
with one (1) Vesting Service Credit for each earned Past
Service Credit (as provided in Section 7).

5.6 Milifary Service. On or afler January 1, 1993, a Par-

ticipant who leaves Covered Employment, or Non-Cov-
ered Employment as defined in Section 5.4, for the rea-
son of entering mililary service for the first time or being
recalled to such military service, under the laws of the
United States, shall b, for purposes of Section 5.2, cred-
ited with eighty-three and one third (83 1/3) Hours of
Service of Covered Employment for each month during
the term of such military service plus the length of time
taken to return to Covered Employment or Non-Cov-
ered Employment as defined in Section 5.4, No Vesting
Service Credils shall be granted, however, if the Partic-
ipant does not perform any Covered Employment, or
Nop-Covered Employment as defined in Section 5.4,
within three (3) months following the date of discharge
or release from military service. Further, no Vested Ser-
vice Credits shall be granted if the Participant remains
in military service beyond his first term of service or
beyond the period of recall. Military service prior to
January [, 1993, shall be governed by the Agreement in
ctfeet in 1992 and the rules regarding military service
in the Agreement in effect in 1992 are expressly adopt-
ed by reference herein,

5.7 Maternity and Paternity Leave. A Participant who
would otherwise not be entitled to include a Year in the
caleulation of a Vesting Service Credil under Section
5.2 or Section 5.4 because of a fatlure to work for three
hundred (300) or more Hours of Service in such Year
where such failure was the direct result of the happen-
ing of one of the following events: (a) the pregnancy of
the Participant; (b) the birth of the Participant's child,
(c) the adoption of a child by the Participant; or (d) the
provision of child care during the period immediately
following (he birth of the Participant’s child or thz adop-
tion by the Participant, shall be entitled to:

(a) include the Hours of Service that could otherwise
have been performed into the calculation of a Vest-
ing Service Credit under Section 5.2 where the hap-
pening of the event precluded Covered Employment
under Section 5.2; or

(b) a Vesting Service Credit where the happening of the
event precluded Non-Covered Employment under
Section 5.4.

In no event shall a Participant be entitled to more
than one (1) Vesting Service Credit per event.

6. YESTED PENSION, Effective January 1, 1988, a Par-
ticipunt shall be entitled to a Vested Pension by aceruing five (5)
or more Vesting Service Credits {pursuant to Section 5) before
losing such Vesting Service Credits due to a break in service { pur-
suant to Section 8). Moreover, a Participant who has any Bene-
fit Service Credits which have not been lost due to a break in ser-
vice (pursuant to Section 8), shall have a nonforfeitable right to
a Pension Benefit upon attainment of Normal Retirement Age.
Notwithstanding the above, the NEBF has, in the past, had dif-
fering requirements for the attainment of a Vested Pension and
the prior, applicable Agreement shall govern a Participant’s right
to a Vested Pension; accordingly, the rules regarding Vested Pen-
sions in the prior Agrecments are expressly adopted by reference
herein.

7. PAST SERVICE CREDITS. A Participant may be enti-

tled to Past Service Credits for employment with an employer
who is not a Covered Employer if the employer subsequently




w becornes | Co\_rercd Employm and if the_ Pamcrpant subsequcnt—_ e
;. lyentegs any’ Coyered Employnient. A Particip: F vrhic

0o, more than five: (5) Past Serwce Credits!

T2 M Past Servme Credlts are ewrned on
a one-for-one bisis. The Participant shall earn one (1)
Past Service Credit for each'Year of past service with
an employer matehed by a s it Year of Cov-
ered Employment by the Particip Such Covered
Employ tnent need not be with i "":emplclyer under
which the Participant performed the past service. The
reference to “Years” in this subséction shall mean (a)
a Year in which the Participant performed any employ-
meant for Years priof to 1965-and (b):d Year in which
the Participant performed employment for three hun-
dred (300} or more Hours of Service for -Years in and
after 1965. Such Years do not need to be consecutive
Years.

7.3  Covered Emploxer Regmrement A Participant shal.l

only earn Past Service. Credits'if the employer under
" which the Participant performed the past service; subt
seqtiently becomes or remains a Covered Employcr.
.- Furthermofe, the number of Past Servwc Credits'y
“can be granted to such Participant shall be limited:to
the number of Years such employer was a Covered
Employer as of the date of the Partlmpant s rcl:lrement
or dlsablhty :

7.4  Occupational CIassxﬁcatmns. Past Servn.c Credits

shall rmtbe gmnted for Yeats ofpast service nan occu-

ees in l;hat ciass:ﬁcat!oﬂ“

7.5 in Serﬂce. ‘Any break in service causmg a
los of prior service credits pursuant to Section 8 shall
cause a loss of accrued and potentlal Past Service
Credlts

7.6 .Emmgmmm PastSerwcc Credlts may

be granted whérca’ Partlmpant worked for an employ-
er who went out of busingss and such business was
taken over by a Covered Employer, or other compa—

‘rable sntuatmns if the. Trustees, in theirsole discretion,
are satlsﬁed onthe basis of evidence submitted to them
that it is appropriate to treat the Covered Employer as
one who has succesded to the business of the employ-
er who went out of business.

8. LOSS OF PRIOR BENEFIT AND VESImG_ SEB,
VICE CREDITS. A Participant-who. sufférs a break in:service
under the following rules before’ becemmg entitled to a Vested
Pension shall lose prior Benefit Service Credits and Vesnng Ser-
vice Credits, as set forth below, and such lost Benefi
its shali not be considéred in computing the Partici
Benefit and such lost Vestmg Service Credits shall
sidered in compuung a Part:cnpanf’s efititlement toaV
SIUII

nt; Pen_s(og

vice Rules: - The following breaks in ser-

ldeuuﬁed in Section 8. 7 and Section
sult ina Ioss ‘of some or all prior Benefit
its ‘arid. Vestmg Scmcr. Crcd1ts.

mcntfmm 1976‘thmugh 58
of che prior. Betiefit Set -

Benr,ﬁt Service Credlts ot Vcstmg Servme Cred-
,1ts until such Pamapant faﬂs to perform work for

8.2

onsidéred totally dis-
ubsectlon only, 1:[" he

e
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8.3

be considered disabled, for purposes of this sub-
section only, if he is receiving or entitled to receive
accident and/or sickness benefits or workmen’s
conipensation,

{c) Periods of time, up lo a maximum of six (6) months,
during which a Parlicipant is physically able and
available to work in Covered Employment, but dur-
ing which he does not work in Covered Employ-
ment because of a strike or lockout.

(d) Periods of time during which a Participant is absent
from Covered Employment because such Partici-
pant is serving as a full-time employee of a State
or National Labor IFederation or similar organiza-
tion in which the Brotherhood or a Local Union is
a member or in which the Association or a Local
Chapter is a member.

() Periods of time in which a Participant is accruing
Vesling Service Credils pursuant to Sections 5.4,
5.6, and/or 5.7.

Exception for Vested Pension. Nolwithstanding Sec-

tions 8.1 and 8.2, a Participant who is entitled to a Vest-
ed Pension shall not lose any prior Benefit Service
Credits or Vesting Service Credits.

BILITY, AMOUNT., AND METHOD OF PAY-

M EI\‘IT OF NORMAL RETIREMENT PENSION BENEFIT.

9.1

9.3

Elig_ibjlu_. A Participant who is retired from theslec-
inéal industry shail be elyable for a Normal Retire-
ment Peuunn. Henetit unon ieachiag e Novnial
Ritnement Age of siaty-five (65), 1f such Participant:

(a) is entitled to a Vested Pension; or
(b) has retained accrued Benefit Service Credits.

Amount. A Participant who retires with such a Nor-
mal Retiremen( Pension Benefit shall be entitled to a
monthly Retirernent Pension Benelit equal to the sum
of the product of each Benefil Service Credit and its
applicable pension rate (as delinealed in Seclion 12},

Method of Payment. Unless a Joint and Survivor
Annuity Benefit is payable pursuant to Section 16, the
monthly Normal Retirement Pension Benefit shail be
paid only for the life of the Participant.

10. ELIGIBILITY, AMOUNT, AND METHOD OF PAY-
MENT OF EARLY RETIREMENT PENSION BENEFIT,

10.1

10.2

Eligibility. A Pammpant who s retired from the elec-
el inchisicy shall be cligible furan Early Retuement
Pension Benefit upon reaching the early retirement age
of sixty-two (62), if such Parlicipant is entitled to a
Vested Pension. Further, in some instances, if such
Participant would otherwise be eligible for the Nonre-
duced Early Retirement Pension Benefit as set forth in
Section 10.2(a), the Participant shall be eligible for an
Early Retirement Pension Benefit upon reaching the
age of sixty (60) as set forth in Section 10.2(b).

Amount.

(a) Nonreduced on or affer Age 62. A Participant
who retires with such an Early Retirement Pen-

sion Benefit on or after attaining the age of sixty-
two (62) shall be entitled (o a monthly Retirement
Pension Benefit cqual to the sum of the product of
each Benefit Service Credit and its applicable pen-
sion rate (as delineated in Section 12) if, during
any one of the seven (7) Years immediaiely pre-
ceding the Participant's effective date of Retire-
ment Pension Benefit (not including the Year in
which said effective date occurs), the Participent
performed threc hundred (300) or more Hours of
Service in the following types of employment:

(1) the Participant was employed in Covered
Employmenl;

(2) the Participant was employed in Non-Covered
Employment by a Covered Employer; or

(3) the Participant was employcd in Non-Covered
Employment by a Related Organization.

However, if a Participant retires with an Early
Relirement Pension Benefit with an effective date
of Retirement Pension Benefitin 1998 or 1999 and
has not performed three hundred (300) or more
Hours of Service in the types of employment rec-
ognized in Section 10.2(a)(1) through (3) in 1993,
1994, 1995, 1996. or 1997 (or 1998 for a 1999
effective date), such Participant shall be entitled to
a reduced Early Retirement Pension Benefit cal-
culated as set forth in Section 10.2(c).

(b) Reduced at Ages 60 and 61. A Participant who
would be eligible for the Nonreduced Early Retire-
ment Pension Benelil set (orth in Section 10.2¢a)
if he applied on or after attaining the age of sixty-
two (62), shall be eligible to retirc at ages sixty (60)
or sixty-one (61) and shall be entitled to a month-
ly Retirement Pension Benefit equal to the sum of
the product of each Benefit Service Credit and its
applicable pension rate (us delinealed in Section
12) less a monthly reduction of a tofal of nine and
one-fourths percent (9 1/4%) for each year or part
thereof the Participant was under the age of sixty-
two (62) at the Participant's effective date of Retire-
ment Pension Benefil,

However, Hours of Service earned during the Year
in which the effective date of Retirement Pension
Benefit occurs shall not be considered in deter-
mining whether the Participant would be eligible
for the Nonreduced Early Retirement Pension Ben-
efit set forth in Section 10.2(a) if he applied on or
after attaining the age of sixty-two (62).

(c) Reduced on or after Age 62. A Participant who
retires with such an Early Retirement Pension Ben-
efit on or after attaining the age of sixty-two (62)
and who was not employed for three hundred (300)
or more Hours of Service in any of the types of
employment recognized in Section 10.2{a)(1)
through (3) in any one of the seven (7) Years
immediately preceding the Participant's effective
date of Relirement Pension Benefit, shall be enti-
tled to a monthly Retirement Pension Benefitequal
to the sum of the product of each Benefit Service
Credit and its applicable pension rate (as delineated
in Section 12) less a monthly reduction of a total

g



10.3

_.11-_

age  of sixty-five (65) at the Participant fic
date of Retirement Pension Benefit.

Method of Payment. - Unless a Joint and Survivor

Anmiity Benefit is payable pursuant to Section 16, the
monthly Early Retirement Pension Bencﬁ_t shall be
paid only for the life_ ,of the Parﬁcl_pan't.

LIGIBﬂJ:I]Y, AMOUNL AND M'EIEQD OF

111 ] llg;lg ty. 7
{a) Disabilities Pnor to March 1, 1981. A Partici-
pant who becomes disabled, as defined in Section
1L.1(c), prior to March 1, 1981, shall be entitled to
a Disability Pension Benefit if such Participant
meets the following conditions at the time of the
occurrence of the disability.

(1) the Participant is lc:ss than sxxty—ﬁve (65) years
of age, -

(2) the Participant | is entltled to a Vested Pensmn
and

(3) the Participant was employedm any of the types
of employment recogmzed in Section
10.2(a)(1) through (3). .

(b) Disabilities On or After March 1, 1981‘ A Par-
ticipant who becomes disabled, as defined n Sec-
* tion 11.1(c), on or after March 1, 1981, shall be
~ entitled to a Disability Pension Benefit if such Par-
ticipant meets the following conditions at l:he tlmc

of the occurrence of the djsabdlty

1) f.he Part:cxpant 15 lcss than 51xty—f1 ve (63) years
of age,
(2) the Parucxpant is cntltlecl to a Vested Pension;
- and
(3) within the f1va (5) Years 1mmcdlately preced—
ing the occarrence of the disability, the Parti-
- cipant was employed in any of the types of
- employment recognized in Sect:on 10. Z(a){l}
through (3).

(c) Disahility Deﬁned. Tobe en_titlcd to a Disability
Pension Benefit. a Participant muist be unable to
engage in any substantial gainful activity by rea-
son of any medically determnable physical or men-
tal impairment which can be expected to result in
death or has lasted or can be expected to last for a
continuous period of not less than twelve (12)
months, provided, however, that any of the fol-
lowing disabilines will not entitle a Participant to

-a Disahility Pension Benefit:

(1) disability which was-contracted, suffered or
- occurred while the Participant was engaged in,
* orresulted from his having €ngaged in, a felo-
nIous act or enterprise; : :
(2) disability which was self- mfhcted

(3) disability ansing out of, or o_cgunmg during,
service in the armed forces of any country; or

11.2

113

122

12.3

‘eI, a Participant has fewer than twenty (20) Beneﬁt_ oE-

'Met_l;_o_ggf ym Unlessa]omtandSurvlvarAnnu—‘ 3

 efit under Sectmns 9,10, or 11; the tollowmg pcn
* sion Benefit (by computmg the sum of the produc'

. reterenccd in Sectlou 12 3).

Prior to JuIy 19997 i
Iuly 1, 1977 through Dgc

Jan, 1 1994 through Nov. 30, 1995...........22.2

Amount. A Parnmpant who
ability Pension Benefit shall

Dlsal:uhty Pensmn Bcneﬁt eqtialto’
penswn rate (as delmeated il Sectmn 12, If, howev-

Service Cmchts the Paruclpant sha]I be entitled to a -

ed in Secnon 12)

rates shall be used to calculate such Partlmpant § P ]

Pensio tes.

Jan; 1, 1991 thirough Dec. 31, 1991........2
Jan. 1, 1992 through Dec, 31, 1992........ 20:56
Jan. 1, 1993 thiough Dec. 31; 1993.......... L

Dec. l 1095 ihmaghDec 31, 1996
Jan. 1, 1997 through Dec. 31, 1990‘.
Jan. 1, 1998 and'I‘hereafter

The abcve pension rates reflect the rates m cffect as;
of the effective date of this Plan: Future a y
to these pension rates and/or the raté uridj
12.3(b), once adopied, may be reﬂected in an aftach-
ment to this Plan document. : =

Appl_i_cghle Pensxon Ragg q
(a) For persons who are not receiving a Pension Ben-
efit as of the effective date of. this: Plan "the. p-en—
sion rate apphcable to their Bénefit t Ser vice C
its sha]l be as follows U




viously used when their original Pension Benefit

‘was computed. Notwnhsbandmg the above, for

5 persons ‘who began receiving a Pension Benefit

. prior to January 1, 1965, their Pension Benefit shall

g one hundred thtrty doI]ars and thirty-nine cents
130 39Y per ‘month.

T}l;: pensmn Tates set forth above shall
 Paiticipant whose last Covéred Employer
3% of the gross labor. payrull paid to, or

(1) For persous who h' Ve; uhsequeht to the dceru-

1f‘ & Covered Bmpiﬁyer agreed to con-
it thc 3% level subsequent to thc Part1c1pant s

omputed usmg 4'rate that is one-half (112) the high-
est pens_mh rat¢. effcctwe the first month in which such

_,nsion rate apphcab]e to each of those °
ccmed Benefit Semce Crcdits shall be th_e_rate iy

(3) For per: sons who have accmed Beneﬁt Servic
Credits without a three (3) Year brcakas defi
in Sectmn 12.3(a)(1} or a five (5) Year brea
as, deﬁned in Secnon 12 3(a)(2), or who have

such three (3) or five (5) Yea_ ' e
ha\re, subsequent to the accrual wmg the Pamclpant s retirement

] cal mdnsfry

“age smty-f' ive (65) of oldet; shall be no later than sixty

(60}' days aftel Dcccrnbcr 31 ot‘ the Year in wluch the

@ For| persons who have ac:cmed Beneﬁt Servncc

Credits without a three (3) Year break as defined:

in Sectmn 12. 3(3)(1) without a five (5) Year’

break as defined in Section 12; 3(3.)(2) or with-: .

out a seven (7) Year break as deﬁned in Sec- *

tion 12, 3(&)(3) or who have accriled: Benefit

‘ Service Credlts subsequcnt to such three (3) %
five (5) or seven (7) Year: break, the pension

rate applicable to each of those accrued '

fit Service Credits shall be the rate iié

the effective date of the PaIthI '

5 eﬁl:pnor to the effective date of this Pl ' Pei
" sion Benefit shall be adjusted upward, if apphc
ble, by recomputmg theu Pension Benefit us'

22T T
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(b) For dlsab'h i

) shall be pard w1thout lnterest

SION'BENEFITS i
14.1 -Retirement Pensron Benefits Payrnent of Retire-

142

14.3

ment Pension Beneﬁts shall coinmence the month N
lowing the month in which the Trustees approve the
Retirement Pension Beneﬁt

Drsabllrty Pension Begeﬁts Paymient of Disability

- Pension Benefits:shiall commerice the month follow-
. ing the month in which the Trustees approve the Dis-

ability Pension Benefit.

AgeT0172. Notmthstanclmg any other provision of

Plan, and regardless of whethet: the Participant con
ues working in Covered Employment, distribution’ of :
Retirement Pension Benefits shall ¢ commence no later

than April 1 of the Year following the Year in which
such Pame:pdnt attaifis the age of seveity and one-half
(70 1/2), inaccordance with Section401(a)(9) of the Codg,

- and the Treasury. Regulations pmmulgated thereunder

“15. REIURN TO WORK

15.1-

15.2

‘ suspended for that month and any subsequent month

Snspensron nt‘Retngm nt Eensmn Benefits A Par-

ticipant who is réceiving a Retirement Pension Bene:-
fit and who subsequently completes fot‘ty (40) oL thore
Hours of Service in any: calendaronth in the electri-

% cal mdustry, at a trade or craft in which the Partunpant ‘
' WaS employed atany time whrle c¢overed by the NEB i
_ and within the geographic area covered by the NEB

shall have his monthly Retlrement Pension Benefi

in which the Partrclpant completes forty (40) or
such Hours of Service. In such event, paymcnt of

" Retiremerit Pension Benefits shall be siispended until

the Parl:lorpunt advises the Trustees in writing that he
is no longer so employed. Every Participant receiv-

.ing payment of Retirement Pension Benefits must

advise the Trustees in writing of any such emplqym nt
which exceeds forty (40) or more Hours of Service it
any calendar month. If a Participant fafls to so notlfy-
the Trustees and the Trustees become aware that such
Participantis emp]oyed in the manner deseribed above,

the Trustecs may act on the basis of a rebuttable | pre-
sumption that the Participant has completed forty (40)
or more Hours of Service for that month and suspend

- payment of Retirement Pension Benefits for such

month. A Participant who works as an instructor in an
apprenticeship program recognized by the Associa-
tion.and the Brotherhgod or as an electical mspector
for a governinéntal authority, where such instruct 3
or electncal inspectors are not contributed upon, shall:
not have his monthly Retirement Pension Benefit sus-

pended due to such work. :

Return to Employme:nt Wlnle on Dlsabllltx A Dis-
ability Pension Benefit shall cease at the close of; ‘the

last day of the month preceding the day:

retroactwely under the rules set forth in tlus Sectron.'

T R e T R T T T e

(a) upon whlch a Participant who has been receiving

"t 'a Disability Perision Beriefit returns to any sub-
i stantial gainfal employment if the Trustees, in their

: dlsci'euon, riake 4 'determination that the Partici-
pant s fio longer d1sabled, as defined in Section

S'of proof that the Pa.rtlc:lpant is no longer
' defmed m Seotron 11.1¢c).

15 3 Subseguent Appllcatlgn for Benef' ts. -

(a) A Pammpant who has had hrs Retu’ernent Pension
Benefit suspended pursuant to Section 15.1, upon

. hig subsequent tetirement, shall receive the same
‘Refireirient Perision Bériefit which hé received prior

to the suspensron pIus any additional Retirement
Pensron Benefit he may be entitled to because he
cerued a drtronal Beneﬁt Servu:e Credlts

: addmonal Beneﬁt Service Credits, however, if
thie additional Benefit Service Credits combined
withi the prior earned Benefit Service Credits do
ceed twenty (‘20), he shall not be entitled
accthe addifional Benefit Service Credits, and
-+ if the dditional Benefit Service Credits com-
P blned with the prior, ‘earned Benefit Service
Credrts do exceed twenty (20), he shall not be
entrﬂed to cornbmed Benefit Service Credits in

: excess of the number actually earned; or

o+ ‘injned to be eIrgrble for d Disability Pension
Beiefit based o a differefit dlsabrhty orfora
Retlrement Pensron Benefit recerve a Disabil-

 tothose Bengfit Seérvice Credits w1thout regard
1o’ thie ariduint of Disability Pension Benefits
prekusly recelved

ay ubSequent Beriefit Service Credits under
_ttons 15 3(a) or 15 3(b)(1)

A Part1c1pant who retires urider a Disability Pensron




Benefit or Retirement Pension, Benefit shall receive
monthly Pension Benefits for the period of his life or
the period of his disability only, unless the Pensmn Ben-
efit is payable as a Joint and Survwor Annmty Bene—
fit Lmderthls Sectlon. Al :

ef of timés .~

durmg such penod After the Parhcnpant has cashed
his first Pension Benefit payment, such election can-

3 not be made or carmot he rcvoked as the case miay be.
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year period ending at the fimeé of his death, stich sur-
viving spouse shill be entitled to certain reduced
monthly benefits for the surviving spouse 8 hfe Such )

‘Notwﬂhstandmg thcabovd referende to death'afterag -
62, for a Participaiit: who woild be: eligible ft}r the__ 5

Ren mBeneﬁts' ko
204 Of - _'—‘

 subinit proof of age,.snch as 4 birth cer-.
ghe apphcatxon In addmon, thc apph- i3

18. MAKMEMBENEE]I N0lw1thstandmgany ofhcrpro—- '
 vision of this Plan, the atitiiial Perision Bénefit payable. -
to any: Participant i any Year:shall not exceed the -
maXimum amotiit pe‘ 'rted under Section 415 of the
Code. i

10



- mistaken.Covered EmQoner contnbutmn that were" :
BE w1thm the ear, prit ate the. -

Dmlgf_mhmﬁm !fany apphc '
wholl3 ps_arnally denied- by: the EXB

by reason of any sale,
ipation or o_lher dlSpD-

Dems!_(m )i} Appeg[. A final decision as to the denial
' of shall be maide by theTrustees

. 22.1 men; of Conl:_rj!; _utmns All contnbutlons made
by: Covered Employeérs to th
ith the:

sxblc at any time for any part of the NEBF to revert to thé Co
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ered Employers, or to be used for, or diverted to, any purpose
other than the exclusive benefit of Participants and Beneficiaries.

27.NO DIVESTITURE. No Participant entitled to any ben-
efit under this Plan shall be divested for any reason, except as
allowed by law.

eventof terrmnation or pamal termination uf theNEBF aé defined
by law, a Participant’s rights to benefits accrued to the date of ter-
mination or partial termmation shall be non-forfeitable. -

29. GENDER AND PLURAL USAGES. Whenever any

words are used in this Plan in the masculine gender; they shall
also be construed to include the feminine or neuter gender in all
situations where they would so apply and wherever any words
are used in the plural, they shall also be coastrued to include the
singular.

30. SECTION TITLES. The Section titles are included sole-
ly for convenience and shall, in no event, be consirued to affect
or modify any part of the provisions of this Plan or be construed
as part thereof, - '

31, SAVINGS CLAUSE. Should any provision of this Plan
or in the rules, regulations, or policies adopted by the Trustees be
held to be unlawful or invalid, or unlawful or iuvalid as to any
person or instance. such fact shall not adversely affect the other
provistuns herein or therein contained or the application of said
provisions to any other person or instance, unless such unlaw-
fulness or invalidity shall make impossible the functioning of the
NEBF, and in such case the appropriate purties shall as quickly
as practicable adopt anew provision to take the place of the unlaw-
ful or invalid provision.

12
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32. AMENDMENT OEPLAN. The Trustees are authonzed “
to amend the Plan, prospectively or retroactwel‘y, ‘where ti-iey o
deem it necessary to maintain the continuation of the NEBF'§ tax.
exempt status or the Plan’s qualified status under Federal T4
Law or to otherwise preserve compliance with the Act or other
applicable law, and any regulations or rulings issued with respect
thereto. The Trustees and the National Board are also generallyj:
authorized to amend the Plan, except wheie expressly liniited as
provided herein. No arnendment shall have the effect of retroac-
tively depriving Participants or Beneficiaries of nghts already *
accrued under this Plan. Amendments with regard to increases -
in Pension Benefits may only be made jomtly by the Trustees and
the National Board and, at the time of the adoption of the amend-.’.:
ment. a report by the NEBF’s actuary must indicate that in the
actuary’s opinion {(a) no withdrawal liability then exists, and (b}
upon its effective date, the amendment will not produce with-
drawal liability for any Covered Employer Wlthdrawal hab1h~: !

bility to the NEBF under the Act (and, more partlcularly, the pm-.
visions added by the Multiemployer Pension Amendments ﬁct
of 1980). 2

33.&&%% A Partici- : -
pant who is receiving a Pension Benefit or whose effective, A
uf the Pension Benefit is prior to the effective date of this P
shall be governed by the Agreement and the rules, regulatiotis;
andfor po]1c1es in effect at the date of the receipt of the Pension
Benefit or the effective date of the Pension Benefit, except as
specifically provided herein.




