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PLUMBERS & STEAMFITTERS LOCAL 377
RETIREMENT PLAN

(Amended & Restated)

LOCAL 377, UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF
THE PLUMBING AND PIPEFITTING INDUSTRY OF THE UNITED STATES AND CANADA
(hereinafter called the “Union™), hereby adopts and publishes on this the A1day of _[%F_uz__,
20 94, this Amended and Restated Retirement Plan for the exclusive benefit of such of its Menfbers who
may become Participants and their Beneficiaries as set forth in this document, pursuant to Section 401(a)
of the Internal Revenue Code, as follows:

WLTNES'SEIH:

WHEREAS, the Trustees previously established & money purchase pension plan effective
October 1, 1980; and

WHEREAS, said Plan was restafed in its entirety effective October 1, 1989, and
subsequently restated in its entirety effective January 1, 1997; and

WHEREAS, said Plan provides that the Trustees reserve the right at any time and from
time to time to amend in wheole or in part any and all provisions of said Plan; and

WHEREAS, the Trustees desires to approve and adopt the Plumbers & Steamfitters
Local 377 Retiremnent Plan, as hereinafier restated, which amends and restates the Plumbers &
Steamfitters Local 377 Retirement Plan and Trust Agreement in its entirety; and

NOW, THEREFORE, in consideration of the above premises and the mutual covenants
herein contained, Trustees amends said Plan as of the dates hereof and causes the terms and provisions of
the original Plan and amendments thereto to be modified and amended as set forth herein:

TICLEI
PURPOSE

The Plan was established fo provide retirement benefits for Employees who are
represented for the purposes of collective batgaining by the Union, It is necessary that a Collective
Bargaining Agreement be entered into between the Unjon and Contributing Employers which provides
for contributions to the Trust Fund. The participation by the Employees of a Contributing Employer
becomes effective upon the group being accepted for participation by the Trustees, Employers will make
centributions to the Trust und to be ed, held and disbursed pursuant to the terms of a Trust
Agreement dated the day of m‘( » 2009, hereinafter for brevity referred to as the
"Trust Agreement". It is intended that this Plan quahfy as a retirement plan for purposes of Section
401(a} of the Code. The Trust Fund will be devoted to the exclusive benefit of the Employees and their
beneficiaries and in no event will any part of the trust income revert to the Union or to any Employer or
be used for or devoted to any other purpose.

[End of Page]
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ARTICLE IT
AMEANDE DATE

2.1 Name of Plan. The name of this Plan shali be the Plumbers & Steamfitters Local
377 Retirement Plan.

o3 Confributing Date, The contributing date shail be as of the first day of each
calendar month.

2.3 Effective Date. The original Effective Date of this Plan is October 1, 1980.
2.4 Restatement Effective Dates. Unless otherwise specified herein, the Plan is

amended and restated effective January 1, 2009, except the following effective dates shall apply to the
provisions specified below:

Distributions made on and after March 28, 2005:

Sections 8.10, 8.11 General Consent Rules and Involuntary Cashout/Automatic Rollover
Section 15.5(b)(vii)  Dollar threshold for alternate payee consent

Plan Years beginning after December 31, 2001 (EGTRRA):

Section 3.9(h) Increase in annual compensation taken into account under the Plan to $200,000
Section 7.3(a) Limitations on Annual Additions
Section 10.2 Definitions of Eligible Rollover Distribution and Eligible Retirement Plan
Section 10.3 Expansion of types of rollovers a plan may accept

[End of Page]

DOCSBHM\1607934\3\ -1



ARTICLE ITi
DEFINITIONS

When used herein, the following words and phrases shall have the following meanings, unless the context
clearly indicates otherwise.

3.1 “Accrued Benefit” shall mean the sum, as of the last Valuation Date, of balances
of all accounts maintained for a Participant.

3.2 “Age” shall mean attained age.
33 “Anniversary Date” shall mean the last day of the Plan Year.

34 “Annual Addition Suspense Account” shall mean the account maintained in the
Plan to record reductions in the annual addition as required by Section 7.4 hereof.

3.5  “Annuity Starting Date” shall mean the first day of the first period for which an
amount is paid as an anmuity or, in the case of a benefit not payable in the form of an annuity, the first day
on which all events have occurred which entitle the Participant to such benefit.

3.6 “Beneficiary” shall mean, subject to the distribution provisions of Article VIII,
the person or persons selected in writing by the Participant to receive his benefits under the Plan in the
event of the his death. Wherever the rights of a Participant are stated or limited herein, his Beneficiary
shall be deemed bound thereby. If any Participant shall fail to designate a Beneficiary, or if there is no
designated Beneficiary surviving at the Participant’s death, the Administrator shall be empowered to
designate a Beneficiary or Beneficiaries on hi¢ behalf, but only from among the following, in the order
named: (1) spouse, (2) children, in equal shares, (3) parents, in equal shares or survivor, (4) brothers and
sisters, per stirpes, and (5) estate of the Participant, In the event any of the above shall be under the age
of majority, then the proceeds shall be paid in accordance with the provisions of Section 8.24.

3.7 “Code” shall mean the Internal Revenue Code of 1986, as amended.

3.8 “Collective Bargaining Agreement” shall mean the written labor confract or
agreement by and between a Contributing Employer and the Union which provides for contributions to
this Retirement Plan in a manner acceptable to the Trustees,

3.9 “Compensation” shall mean a Participant’s Section 415 Compensation for the
Plan Year for which the contribution is made.

(a) Compensation shall not include deemed Section 125 compensation in
Section 125 for purposes of the definition of Compensation,

(b) In addition to other applicable limitations set forth in the Plan, and
notwithstanding any other provision of the Plan to the confrary, the annual Compensation of each
Participant taken into account in determining allocations for any Plan Year shall not exceed $200,000, as
adjusted for cost-of-living increases in accordance with Section 401(a)}(17)(B) of the Code. Annual
Compensation means Compensation during the Plan Year or such other consecutive 12-month period
over which Compensation is otherwise determined under the Plan (the determination period). The cost-
of-living adjustment in effect for a calendar year applies to annual Compensation for the determination
period that begins with or within such calendar year. If a determination period consists of fewer than 12
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months, the annual compensation limit will be multiplied by a fraction, the numerator of which is the
number of months in the determination period, and the denominator of which is 12.

() If compensation for any prior determination period is taken into account
in determining an Employee’s allocations for the current Plan Year, the compensation for the prior
determination period is subject to the annual compensation limit in effect under Section 401(a)(17) for
that prior determination period.

(d) In the case of an Employee who becomes eligible to participate in the
Plan on a date other than the first day of the Plan Year, Compensation with respect to such Year shall be
determined from the date of participation.

3.10 “Contributing Employer” shall mean “Employer” as defined in Section 3.15
hereinbelow.

3.11  *Disability” shall mean, for all purposes under this Plan, a condition under which
a Participant is determined to be totally and permanently disabled by the Social Security Administration.
The payment of supplemental security income (SSI) is not deemed to be a determination by Social
Security that a Participant has met its definition of disability.

3.12 “ERISA” shall mean the Employee Retirement Income Security Act of 1974, as
amended,

3.13 “Early Retirement Date” shall mean the first day of any month before a
Participant’s Normal Retirement Date which the Participant selects for the start of his retirement benefit,
provided he ceases to be an Employee and has attained age fifty-five (55).

3.14 “Employee” shall mean:

(a) any person who is performing work under the Collective Bargaining
Agreement between a Contributing Employer and the Union and for whom the Employer is obligated to
make contributions fo the fund under the terms of the Collective Bargaining Agreement; or

(b) any full-time Employee of the Union.

() The Employer may determine who is a full-time employee on a
reasonable and uniform basis, provided, however, all Employees who meet the participating requirements
set forth in Article V must be treated as full-time Employees.

(d) The term “Employee” shall not include any self-employed person,
partner, or sole proprietor of an unincorporated business which is a Contributing Employer but that the
interest be direct or indirect.

3.15 “Employer” or “Contributing Employer” shall mean any person, company,
business organization, pension fund, or weifare fund which is accepted by the Trustees and becomes a
party to the Trust Agreement and which has agreed in the Collective Bargaining Agreement to make
confributions to the Retirement Plan either by virtue of having signed or by virtue of agreeing to be bound
to the tenms of the Collective Bargaining Agreement. In addition, if Employees of the Union are eligible
to participate in the Plan, the Union may be considered a Contributing Employer.
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3.16 “Bmployment Commencement Date” shall mean the date on which an Employee
first performs an Hour of Service for the Employer. In the case of a re-hired Employee, “Employment
Commencement Date” shall mean the date on which the Employee first performs an Hour of Service after

being re-hired.

3.17 “Employer Contribution” shall mean a contribution made by the Employer
pursuant to Section 6.1(a).

3.18 “Employer Contribution Account” shall mean the account maintained for a
Participant to record his share of Employer Contributions and forfeitures, and adjustments relating
thereto.

3,19 “Limitation Year” shall mean the Plan Year.

320 “Member” shall mean any person who is a member of the Plumbers and
Steamfitters Local 377 of the United Association of Journeymen and Apprentices of the Plumbing and
Pipefitters Industry of the United States and Canada.

3.21 “Named Fiduciary” shall mean the Trustees.

3.22 “Normal Retirement Date” shall mean the first day of the month on or after the
date the Participant attains his Normal Retirement Age (the Participant’s sttainment of age sixty-five

(63)).

323  “Parental Absence” shail mean an Employee’s absence which begins after
December 31, 1984, (1} by reason of the pregnancy of the individual, (2) by reason of the birth of a child
of the individual, (3) by reason of the placement of a child with the individual in connection with the
adoption of such child by such individual, or (4) for purposes of caring for such child for a period
beginning immediately following such birth or placement,

3.24  “Participant” shall mean any Employee who meets (or has met in prior plan
years) the participation and eligibility requirements set out in the Plan. A Participant may be either an
Active Participant or an Inactive Participant.

(a) An Active Participant is an Employee who is actively participating in the
Plan according to Article V hereinbelow.

) An Inactive Participant is a former Active Participant who has an
account balance in the Plan.

3.25 “Period of Service” shall mean a period of time beginning on an Employee’s
Employment Commencement Date or Reemployment Commencement Date (whichever applies) and
ending on his Severance from Service Date. The following applications shall apply when determining an
Employee’s service:

(2) An Employee will receive credit for the aggregate of all fime period(s)
commencing with his Employment Commencement Date and ending on his Severance from Service Date
(elapsed time method). An Employee will receive credit for any Period of Severance of less than twelve
(12) consecutive months. Fractional periods of a year will be expressed in terms of days. For purposes of
this Section, Severance from Service Date shall mean the earlier of:
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i) the date on which an Employee quits, retires, is discharged or
dies; or

(ii) the twelve (12) month anniversary of the date an Employee is
first absent (with or without pay) for reasons other than quit, retirement, discharge or death (such as
vacation, holiday, sickness, disability, leave of absence or layoff).

326 “Period of Severance” shall mean continuous period of time during which the
Employee does not perform an hour of service for the Employer. Such period begins on the date the
Employee retires, dies, quits or is discharged, or if earlier, the 12- month anniversary of the date on which
the Employee was otherwise first absent from service. For purposes of this Section, the following
additional definitions and applications shall apply:

(a) One-Year Period of Severance shall mean a Period of Severance of at
least 12 consecutive months.

(b) In the case of an individual who is absent from work for Parental
Absence, the 12-consecutive month period beginning on the first anniversary of the first date of such
absence shall not constitufe a Period of Severance. Rather, the Period of Severance begins on the second
anniversary of the first date of such absence. The period between the first and second anniversaries of the
first day of such absence is neither a Period of Service nor a Period of Severance,

3.27 *Plan” shall mean the Plumbers & Steamfitters Local 377 Retirement Plan, as set
forth by this document and all amendments thereto.

328 “Plan Adminisirator” (hereinafter sometimes for brevity referred to as
“Administrator”) shall mean the Trustees.

329  “Plan Year” shall mean the period of twelve (12) consecutive months beginning
on the first day of January and ending on the last day of December.

330  “Pre-Retirement Survivor Annuity” shall mean:

(a) An annuity for the life of the surviving spouse, the actuarial equivalent of
which is not less than fifty percent (50%) of the Participant’s nonforfeitable account balance, including
the proceeds of insurance (if any) on the Participant’s life, as of the date of the Participant’s death. The
amount of the Participant’s employee-derived account allocated to the surviving spouse will be in the
same proportion as the employee-derived account balance is to the fotal account balance of the
Participant.

(b) For purposes of determining the amount of the Pre-Retirement Survivor
Annuity, any security interest held by the Plan by reason of an outstanding loan to the Participant shall be
taken into account.

331 “Qualified Joint and Survivor Annuity” shall mean an immediate annuity for the
life of the Participant with a survivor annuity for the life of the spouse which is fifty percent (50%) of the
amount of the annuity which is payable during the joint lives of the Participant aud the spouse and which
is the amount of benefit which can be purchased with the Participant’s Vested Accrued Benefit.

332 “Qualified Plan” shall mean any plan which is qualified under Section 401(a) of
the Code.
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3.33 “Retirement Date” shall mean the date a retirement benefit will begin and is a
Participant’s Early, Normal or Late Retirement Date, as the case may be.

334 “Rollover Account” shall mean the account maintained by the Employer to
record transfers to the Trust Fund pursvant to ARTICLE X of the Plan.

3.35 “Section 415 Compensation” shall mean Section 415 Compensation as defined in
Section 7.4(c) hereinbelow.

336 “Taxable Year” shall mean the 12 months during which the tax lability of the
Employer or a Participant is calculated. The Taxable Year of the Employer may or may not be the same
as the Taxable Year of 2 Participant,

3.37 “Trust Agreement” shall mean the agreement of trust establishing the Trust Fund
for the purpose of holding and distributing benefits under the ferms and provisions of the Plan,

3.38  “Trustee” shall mean, collectively, the individuals appointed to perform the
duties of Trustee as set out in the Trust Agreement, There shall be two “Employer Trustees™ appointed
by the Contractors Association of Alabama and two “Union Trustees” appointed by the Union.

3.39  “Trust Fund” shall mean all funds and property received by the Trustee, together
with all income, profits or other increments thereon.

3.40  “Union” shall mean the Plombers and Steamfitters Local Union No. 377 of the
United Association of Journeymen and Apprentices of the Plumbing and Pipefitters Industry of the
United States and Canada.

341 “Valuation Date™ shall mean the date as of which the Trust Fund is valued,
account balances are determined, and adjustments and allocations are made to each account by the
Administrator, Valvation Date shall be at least annually on the Anniversary Date and such additional
dates as the Plan Administrator shall deem appropriate. The selection by the Administrator of any
additional Valuation Dates shall be made on a non-discriminatory basis.

342 “Vested” shall mean the portion of the Participant’s Accrued Benefit which is
nonforfeitable; fully Vested shall mean totally nonforfeitable.

[End of Page]
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ARTICLE IV

ADMINISTRATION OF THE PLAN

4.1 Authority. The Trustees shall have the sole responsibility and the sole control of
the operation and administration of the Plan. The Trustees, as Plan Administrator, shall have the right to
delegate its functions to any parties, including the Business Manager of the Union.

4.2 Powers of the Administrator. The Administrator is empowered to administer the
Plan in accordance with its terms and shall have all powers and authority necessary to carry out the
provisions of the Plan. The Administrator shall perform the following functions:

(a) Construe and interpret the provisions of the Plan, and all parts thereof,
including the interpretation of any ambiguity, the supplying of any language which is omitted and the
reconciling of any Inconsistency so that the Plan is given a reasonable interpretation and construction in
light of what was intended in establishing the Plan;

(b)  To determine ail questions with respect to the individual rights of the
Participants and their Beneficiaries under the Plan, including, but not limited to, all issues with respect to
a Participant’s eligibility for participation and eligibility for benefits, a Participant’s Compensation, a
Participant’s eligibility for disability bepefits and retirement benefits;

{c) To decide and resolve any disputes which may arise relative to the rights
of Employees, cutrent and former, and their Beneficiaries, under the terms of the Plan, except to the
extent that the claims procedure set forth herein shall authorize any other person or party to determine or
review claims of Participants or Beneficiaries.

(d) To provide the Trustee with such directions and instructions as may be
necessary to carry out the terms of the Plan.

(e) To maiantain all Plan records and relevant data, including Employee data
relating to Hours of Service, other than those required to be maintained by the Trustee,

69) If all or any part of a Participant’s Compensation received from the
Employer is determined to be unreasonable in amount by the Internal Revenue Service, the Administrator
shall be empowered and authorized to adjust the Employer’s contribution, which is based on the
unreasonable Compensation, in any manner permitfed by Revenue Ruling 67-341, and subsequent
rulings, regulations and laws pertaining thereto; or, in the alternative, the Administrator shall be
empowersd and authorized to reallocate the contribution among other Participants in any manner
permitted by Revenue Ruling 67-341, and subsequent rulings, regulations and laws pertaining thereto.

(2) To make allocations of contributions, earnings, losses and forfeitures
among Participants, from vear fo vear.

() To provide appropriate parties, including government agencies, with
such retumns, reports, sckedules, descriptions and individual statements as are required by law within the
times prescribed by law; and to furnish to the Employer, upon request, copies of any or all such materials,
and further, to make copies of such instruments, reports and descriptions as are required by law available
for examination by Parficipants and such of their Beneficiaries who are or may be entitled fo benefiis
under the Plan in such places and in such marner as required by law.
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6] To communicate with each eligible Employee and inform him of the
existence of the Plan and its pertinent provisions and to make certain that such additional disclosure
requirements which may be imposed by the Department of Labor or the Department of Treasury are

carried out.

@ To give necessary instructions and directions to the Trustee to assure the
payment of benefits to any Participant or his Beneficiary, at such time as the Participant or Beneficiary
may become entitled thereto.

(k) To give appropriate instructions and directions to the Trustee where any
Participant terminates his participation under the Plan or ceases to be entitled to benefits.

44} To make certain that all benefifs are paid to a Participant or his
Beneficiary in accordance with the terms and provisions of this Plan.

(m)  To hire persons to provide necessary services to the Plan.

(n) To issue directions to the Trustee to pay any fees, taxes, charges or other
costs incidental to the operation and management of the Plan,

{(0) To comply with all disclosure requirements imposed by state or federal
law.

4.3 Adminisfrative Records. The records of the Administrator and of all its
proceedings and acts shall be made a part of the records and minutes of the Trustees,

4.4 Bonding of the Fiduciaries, Bonding shall be made in accordance with Act
Section 412 of ERISA.

4.5 von-Discriminatory Administration. Wherever under the provisions of this Plan
discretion is granted to the Adminisirator, which shall affect the benefits, rights and privileges of
Participants or their Beneficiaries under this Plan, such discretion shall be exercised uniformly so that all
Participants or Beneficiaries similarly situated shall be similarly treated.

4.6 Terminated Participant Statement. The Administrator shall fumish to each
Participant who during a Plan Year has separated from the service of the Employer, or who is entitled to a
deferred vested benefit under the Plan as of the end of such Plan Year, and with respect to whom
retirement benefits were vot paid under the Plan during such Plan Year, an individual statement setting
forth the following: (a) the name of the Plan; (b) the name and address of the Plan Administrator; (c) the
nature, amount and form of the deferred vested benefit to which such Participant is entitled; and (d) such
additional information as the Secretary of the Treasury or his delegate may require. Such statement shall
be furnished by the Administrator within such period after the end of a Plan Year as prescribed by the
Secretary of the Treasury in Regulaticns.

4.7  Delegation by Adminjstrator. The Administrator may delegate to any other
agent, advisor or consultant any of its functions, particularly those set forth in ARTICLE VII

hereinbslow.

End of Page])
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ARTICLEV
PARTICIPATION OF EMPLOYEES

5.1 Requirements.

(2) FEach Employee who was a Participant on December 31, 2008, shall
continue to participate vnder the ferms of this amended and restated Plan.

) Except as provided in (¢} below, each Employee who was not a
Participant on December 31, 2008, shall participate under the terms of this Plan commencing with his
Employment Commencement Date,

(c) An Employee wheo is a first year apprentice urder the Local Construction
Collective Bargaining Unit shall participate under the terms of this Plan commencing with the Tuesday
after the Labor Day that follows his completion of a one-year Period of Service,

5.2  Re:Hired Employees. A former Participant who is later rehired shall participate
immediately upon reemployment.

53 Participation Upon Retum to Eligible Class,

(2) In the event a Participant is no longer a member of an eligible class of
Employees and becomes imeligible fo participate, such Employee will participate immediately upon
returning to an eligible class of Employees.

(b) In the event an Employee who is not 2 member of an eligible class of
Employees becomes a member of an eligible class, such Employee will participate immediately if such
Employee would have otherwise previously become a Participant.

[End of Page]
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ARTICIE VI
CONTRIBUTIONS

6.1 Employer Contributions. Contributing Employers shall each make a contribution
in cash to the Trustee in amounts specified on Exhibit A,

6.2  No Employee Contributions. A Participant shall not be required ner permitted to
make contributions to the Trust Fund.

{End of Page]
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ARTICLE VII
ALLOCATIONS AND ADJUSTMENTS TO ACCOUNTS

T Procedure. The balance in each Participant’s Accounts shall be determined as of
the first day of each Plan Year, After such balance has been determined, adjustments and allocations
shall be made to each account by the Administrator, as of each Aunniversary Date or other Valuation Date
{collectively referred to in this Section 7.1 as “Valuation Date™), as the case may be, according to the
following procedure:

(a) The earnings, losses and increases or decreases in the investments
elected by each Participant pursuant to ARTICLE XI shall be determined on a daily basis and allocated to
each active and Inactive Participant’s account(s) based on each Participant’s pro rata share of such

investment.

(b Subsequent to the allocation provided for in the preceding subparagraph
of this Section, the contribution of each Employer shall be allocated by the Administrator to the Employer
Contribution Account of each Participant in the amount described in Section 6.1 hereinabove, except that
if a contribution made on behalf of a Participant is limited by Section 7.4, the amount to be allocated to
that Participant's Employer Contribution Account shall be limited as provided in Section 7.4.

T2 Accounts, The Administrator shall maintain for each Participant the appropriate
accounts to receive and hold contributions made on the Participant's behalf. Each account shall consist of
contributions and forfeitures allocable to such Participant and the earnings, losses, expenses, and
increases or decreases in the fair market value of the Trust Fund attributable to the account.

73 Limitations on Annual Additions.

@ Limitations. The annual addition that may be contributed or allocated to
a Participant’s account under the Plan for any Limitation Year shall not exceed the maximum permissible
amount. If the Employer contributions fhat would otherwise be contributed or allocated to the
Participant's account would cause the annual additions for the Limitation Year to exceed the maximum
permissible amount, the amount contributed or allocated will be reduced so that the annual additions for
the Limitation Year will equal the maximum permissible amount, which is the lesser of:

(i) $40,000, as adjusted for increases in the cost-of-living under
section 415(d) of the Code, or

(i) 100 percent of the Participant’s Section 415 Compensation for
the Limitation Year, The compensation limit referred to in (ii) shall not apply to any contribution for
medical benefits after separation from service (within the meaning of section 401(h) or section 419A(f)(2)
of the Code) which is otherwise treated as an annual addition.

) Annual Additions.

@) For purposes of this Section and unless ag otherwise provided,
the term “annual addition” shall mean the sum for any Limitation Year of (1) Employer contributions, {2)
forfeitures, (3) amounts attributable *0 post-retirement medical benefits allocated to an account of a key
employee established pursuant to Section 419A(d) of the Code, under a welfare benefit fund, as defined in
Section 419(e) of the Cede, and (4) amounts allocated to an individual medical account, as defined in
Section 415(1X2), which is part of a pension or annuity plan maintained by the Employer.
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(ii) Annual Additions shall not include restorative payments and
cextain other amounts described in Section 2 of Article VII-A hereinbelow.

ARTICLE VII-

FINAL 415 REGULATIONS
SECTION 1. SECTION 415 COMPENSATION DEFINITION

L1 Testing apd Other Compliance Purposes. The provisions of the Plan setting forth the
definition of compensation for purposes of Code §415 (hereinafter referred to as “Section 415
Compensation™), as well as compensation for purposes of determining highly compensated employees
pursuant to Code §414(q) and for top-heavy purposes under Code §416 (including the determination of
key employees), shall be amended to read as follows:

(a) Section 415 Corpensation.

(i Notwithstanding anything herein to the contrary, the term “Section 415
Compensation™ means the generally appliceble definition of compensation within the meaning of Section
415(c)(3) of the Code, as defined in Treasury Regulation Section 1.415(c)-2(b) and -2(c), and any
subsequent guidance interpreting the generally applicable definition of compensation under Section
415(c)(3) of the Code, as such definition shall be amended from time to time thereunder. “Section 415
Compensafion” shall include (unless the Treasury Regulations, as amended from time to time, require
otherwise) remuneration for services of the following types:

(A)  The Employes's wages, salaries, fees for professional services,
and other amounts received (without regard to whether or not an amount is paid in cash) for personal
services actually rendered in the course of employment with the Employer, to the extent that the amounts
are includible in gross income (or to the extent amounts would have been received and includible in gross
income but for an election under section 125(a), 132(£)(4), 402(e)}(3), 402(h)(1)(B), 402(k), or 457(b)).
These amounts include, but are not limited to, commissions paid to salespersons, compensation for
services on the basis of a percentage of profits, commissions on insurance premiums, tips, bonuses, fringe
benefits, and reimbursements or other expense allowances under a non-accountable plan as described in

§1.62-2(c).

(B) In the case of an Employee who is an employee within the
meaning of section 401(c)(1) and regulations promulgated under section 401(c)(1), the Employee's earned
income (as described in section 401(c)(2) and regulations promulgated under section 401(c)(2)), plus
amounts deferred at the election of the Employee that would be includible in gross income but for the

rules of section 402(e)(3), 402(h)(1)(B), £02(k), or 457(b).

(C)  Amounts described in section 104(a)(3), 105(a), or 105¢h), but
only to the extent that these amounts are includible in the gross income of the Employee.

(D)  Amounts paid or reimbursed by the Employer for moving
expenses incurred by an Employee, but only to the extent that at the time of the payment it is reasonable
to believe that these amounts are not deduetible by the Employee under section 217.

(E) The value of a nonstatutéry option (which is an option other than
a statutory option as defined in §1.421-1(b)) granted to an Employee by the Employer, but only to the
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extent that the value of the option is includible in the gross income of the Employee for the taxable year in
which granted.

) The amount includible in the gross income of an Employee upon
making the election described in section 83(b).

(G)  Amounts that are includible in the gross income of an Employes
under the rules of section 409A or section 457(f)(1)(A) or because the amounts are constructively
received by the employes.

(ii) “Section 415 Compensation” shall not include (unless the Treasury
Regulations, as amended from time to time, require otherwise) the following:

(A)  Contributions (other than elective contributions described in
section 402(e)(3), section 408(k)(6), section 408(p)(2)(A)(i), or section 457(b)) made by the Employer to
a plan of deferred compensation (including a simplified employee pension described in section 408(k) or
a simple retirement account described in section 408(p), and whether or not qualified) to the extent that
the contributions are not includible in the gross income of the Employee for the taxable year in which
contributed. In addition, any distributions from a plan of defemred compensation (whether or not qualified)
are not considered as compensation for section 415 purposes, regardless of whether such amounts are
includible in the gross income of the Employee when distributed.

(B) Amounts realized from the exercise of a nonststutory option
(which is an option other than a statutory option as defined in §1.421-1(b)), or when restricted stock or
other property held by an Employee cither becomes freely transferable or is no longer subject to a
substantial risk of forfeiture (see section #3 and regulations promulgated under section 83).

) Amounts realized from the sale, exchange, or other disposition
of stock acquired under a statutory stock option (as defined in §1.421-1(b)).

(D)  Other amounts that receive special tax benefits, such as
premiums for group-term life insurance (but only to the extent that the premiums are not includible in the
gross income of the Employee and are not salary reduction amounts that are described in section 125).

(B) Other items of remuneration that are similar to any of the items
listed in paragraphs (ii)(A) through (ii)(D) of this section.

b) “First Few Weeks” Rule. Section 415 Compensation for a limitation year
shall pot include amounts earned but not paid during the limitation year solely because of the timing of
pay periods and pay dates.

12  Definition of Compensation for Contributions and Benefits, The provisions of the
Plan setting forth the definition o compensation for allocation purposes (hereinafter referred to as “Plan
Compensation™) shall not be affected by the provisions or adjustments that are made to Section 415
Compensation in this Amendment.

1.3 Section 415 Compensation paid after severance from employment. Section 415
Compensation shall be adjusted, as set forth herein, for the following types of compensation paid after a
Participant’s severance from employment with the Employer maintaining the Plan (or any other entity
that is treated as the Employer purcuant fo Code §414%), (¢}, (m) or (0)). However, amounts described
below in this Secticn 1.3 may only be included in Section 415 Compensation to the extent such amounts

DOCSBHM\1607934131 VII-3



are paid by the later of 2-1/2 months after severance from employment or by the end of the limitation ysar
that includes the date of such severance from employment. Any other payment of compensation paid after
severance of employment that is not described in the following types of compensation is not considered
Section 415 Compensation within the meaning of Code §415(c)(3), even if payment is made within the
time period specified above.

(a) Regular pay. Section 415 Compensation shall include regular pay after
severance of employment if:

Q) The peyment i3 regular compeunsation for services during the
participant’s regular working howrs, or compensation for services outside the participant’s regular
working hours (such as overtime or shiff differertial), commissions, bonuses, or other similar payments;
and

(i) The payment would have been paid to the participant prior to a severance
from employment if the participant had continued in employment with the Employer.

(b) No other types of post-severance compensation shall be included under this
Section. Examples of types of post-severance compensation that are pot included are:

() Payments for unused accrued bona fide sick, vacation, or other leave;
(i) Pavments from nonqualified vnfunded deferred compensation plans;
{ili})  Salary continvation payments for participants on military service; and

(iv)  Salary continuation payments fo a participant who is permanently and
totally disabled (as defined in Code §22(e)(3).

SECTION 2. ANNUAL ADDITIONS

2.1 Definition of annual additions. The Plan’s definition of “annual additions™ is modified
as follows:

(a) Restorative paymeats. Annuwal additions for purposes of Code §415 shall not
include restorative payments. A restorafive payment is 2 payment made to restore losses to a Plan
resulting from actions by a fiduciary for which there is reasonable risk of liability for breach of a fiduciary
duty under ERISA or under other apwlicable federal or state law, where participants who are similarly
situated are treated similarly with respect to the payments. Generally, payments are restorative payments
only if the payments are made in order to restore some or all of the plan’s losses due to an action (or a
failure to act) that creates a reasonable risk of liability for such a breach of fiduciary duty (other than a
breach of fiduciary duty arising from failure to remit contributions to the Plan). This includes payments to
a plan made pursuant to a Department of Lzbor order, the Department of Labor’s Voluntary Fiduciary
Correction Program, or a court-approved settlercent. to restore losses to a qualified defined contribution
plan on account of the breach of fiduciary duty {other than a breach of fiduciary duty arising from failure
to remit contributions to the Plan), Payments mada to the Plan to make up for losses due merely to market
fluctuations and other payments that are nct made on ascount of a reasonable risk of liability for breach of
a fiduciary duty under ERISA are not restorative payments and generally constitute contributions that are
considered annual additions.
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(b) Other Amounts, Annual additions for purposes of Code § 415 shall not include:
(1) The direct transfer of a benefit or employee contributions from a qualified plan to this Plan; (2)
Rollover contributions (as described in Code §§401(a)(31), 402(c)(1), 403(a)(4), 403(b)(8), 408(d)(3), and
457(e)(16)); (3) Repayments of loans made to a participant from the Plan; and (4) Repayments of
amounts described in Code §411(a)(7)(B) (in accordence with Code §411(a)(7)(C)) and Code
§411(2)}3XD) or repayment of contributions to a governmental plan (as defined in Code §414(d)) as
described in Code §415(k)(3), as well as Employer restorations of benefits that are required pursuvant to
such repayments,

24 Change of limitation year., The limitation year may only be changed by a Plan
amendment. Furthermore, if the Plan is terminsted sffective as of a date other than the last day of the
Plan’s limitation year, then the Plan is treatzd as if the Plan had been amended to change its limitation

year.

23 Excess Annual Additions, Notwithstanding any provision of the Plan to the contrary, if
the annual additions (within the meaning of Code §415) are exceeded for any participant, then the Plan
may only correct such excess in accordance with the Employee Plans Compliance Resolution System
(EPCRS) as set forth in Revenus Procedure 200527 or any superseding guidance, including, but not
limited to, the preamble of the final §415 resulatiors,

[End of Page]
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ARTICLE VII
BENEFITS
8.1 Participant’s Rights and Geperal Rules. Notwithstanding anything in this Plan fo

the contrary, a Participant shall not have a right to receive his Accrued Benefit or any of the assets held in
the Trust Fund except in accordance with the terms and provisions of ARTICLE VIH.,

82 Retirement Benefits. TJpon a Participant’s Early or Normal Retirement Date,
payment of his Vested Accrued Benefit (as of the Valuation Date coincident with or next following the
Retirement Date) shall commence as soon as administratively possible following such event.

8.3 Deferred Retirement Benefits, If a Participant continnes to be employed by the
Employer after his Normal Retirement Date, such participant shall continue to share in the allocation of
contributions and forfeitures in accordance with ARTICLE VII, and payment of such Participant’s normal
retirement benefit shall be deferred until actual termination of employment. Payment shall commence as
soon as administratively possible follow'ng such termination. In no event shall benefit payments be
delayed beyond a Participant’s requirad begining date set forth in this ARTICLE, nor is this Section
intended to provide any Participant with a right to continue in the employ of Employer.

54 Disability Benefit. A Participant who terminates employment due to total and
permanent Disability shall have a benefit equal to his Vested Accrued Benefit as of the Valuation Date
coincident with or next following the date the Participant is determined to be disabled, with payment

commencing as soon as administratively possihle following svch Valuation Date.

8.5  Death Benefit. A Participant who dies shall have a benefit equal to his Vested
Accrued Benefit as of the Valuation Date coincident with or next following the date of his death, with
payment commencing as soon as administratively possible following such Valuation Date.

8.6 Benefit Upon Other Temminatien of Employment. A Participant who terminates
employment for any reason other than Early or Normeal Retirement, disability or death, shall be entitled to
his Vested Accrued Benefit upor the carlier of the following: {a) the date the Participant ceases to be a
Member, (b) Early Retirement Date, (¢) death, (d) Disability or (e) Normal Retirement Date. Payment of
such Vested Accriied Benefit shall bs in accordance with this Article and shall commence as soon as
administratively possible following the. Valuation Date coincident with or next following such event.

8.7 Normal Mode of Distributions.

(a) Bach Participant who iz entitled to receive payment of his Vested
Accrued Benefit for any reason other than death shall receive payment of his Vested Accrued Benefit as
follows:;

(i) In the eas2 of a Participant who has been married throughout the
twelve-month period ending with his Annuity Starting Date, benefits shall be payable in the form of 2
Qualified Joint end Survivor Annuity, which shall be the actuarial equivalent of a Participant's Vested
Accrued Benefit and in all events shall be at least as valuable as any other optional form of benefit
payable under the Plan at the sume tine, unless 2 Pardicipant ard bis spouse duly elect to waive the
Qualified Joint and Swrvivor Anmuity porsva.t to this Article. Such election shall be made by the
Participant in writing during the ninety (%0) day period ending on the Annuity Starting Date.
Notwithstanding the provisions of this Subparagraph (i), however, if a Participant marries within the
twelve-month period ending or. s Anvnity Stating Dats, and the Participant and spouse in such
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marriage remain married to each ofher for zt least one (1) year, such Participant and spouse shall be
treated as having been married throughout the twelve-month period ending on the Participant's Annuity
Starting Date. If the Participant and spouse do not remain married for one year, the Plan shall treat the
Participant as having not been married on the Annwity Starting Date. In such event, any survivor benefit
rights of the spouse shall be forfeited, and the Participant shall not be entitled fo a retroactive correction
of the amount paid to such Participant.

- {1i) In the case of a Participant to whom subsection (i) does not
apply, benefits shall be payable in the form of a life annuity with 10-year certain unless a Participant duly
elects to waive the life annuity and selects an optional form from Section 8.8.

(b) The Participant may elect to have the annvity described in this Section
distributed upon attainment cof the esrliest date on which, nnder the Plan, the Participant could elect to
receive retirernent benefits.

(c) No less than 30 days and no more than 90 days before the Annuity
Starting Date, the Administrator shall provids the Participant with a written explanation of: (i) the terms
and conditions of & Qualified Joint and Survivor Annnity, (i1} the Participant's right to make and the effect
of an election to waive the Qualified Joint and Survivor Annuity form of benefit, (iii) the rights of the
Participant's spouse concemning ths Queclified Joint and Survivor Annuity, and (iv) the right of the
Participant to revoke such an election, and the effect of a revocation, A disiribution may commence less
than 30 days (but not less than seven days) after the notice required under this subparagraph is given,
provided that:

(i) The Plan Administrator clearly informs the Participant that the
Participant has a right to a period of =} least 50 dwvs after receiving the notice fo consider the decision of
whether or not to elect a distributics (and, if errliceble, a partienfar distribution option), and

(i1} The Partirjpant, after receiving the notice, affirmatively elects a
distribution.

8.8 Optional Modes of Distribution. If a Participant (with spousal consent, if
married) duly elects not to take his Vected Acecsued Benefit in the form of the Annvities provided
pursuant to Sections 8.7 and 8.9 hereof, the Farticipant may elect to receive his benefits under one of the
following ovtiora:

(a) n one cash lnp 2an, or
&) Qualified Joint & 75% Survivor Annuity,

89 Qualified PreRefirerpent Survivor Annpuity. If a Participant who has been
married throughout the twelve-manth neriod esding on the date of his death dies prior to the Annuity
Starting Date, tne benefits to which a Yarticipun: s entitied under this Article shall be paid to his
surviving spouse in the form of & Fre-Reiirament Survivor Annuity unless an optional form of benefit has
been selected in accordance with Ss:tfons ®.12 and 2.13 hereinbelow. The surviving spouse may elect to

have such annniy distributed wiiin a reasonable time after the Pasticipant's death.

8.10  General Consent Rules. Notwithstauding anything herein to the contrary, if the
present value of a Qualifiad Joint and Surviver Aataity or a Qualified Pre-Retirement Survivor Annuity
exceeds 51,000 on the date the dishibution communces 2nd rach benefit is immediately distributable,
such benefit me:y not be distributed without fhe writien consent of the Participant and, if such benefit
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exceeds $5,000, the written consent of the Participant ana his spouse (or where the Participant has died,
the surviving spouse). A Participant's Vested Accrued Benefit is considersd immediately distributable if
any part of the benefit could be dist:ibuted to the Participant (or surviving spouse) before the Participant
attaing (or would have aitained if not deceased) the later of his Normal Retiremnent Age or age 62,

8.11 Involuniary Cash-Out of Sinall Benefit.

(@) If the present value of a Participant’s Vested Accrued Benefit does not
exceed $1,000 cn the date the disitzbution commences and, affer receiving the notice described in
Section 8.8 above, the Participant does not affirmatively elect whether to take a cash distribution or a
direct rollover. the Plan Administratos shall distribute the Participant’s benefit in a cash lump sum, less
applicable withkclding. However, tha Participani may not be cashed-out without consent if: (1) the
Participant has begun to receive distributions under an optional form of benefit; (2) at least one scheduled
periodic distributicn is still payable; snd (3) the present value of the Participant’s Vested Accrued Benefit
exceeded the 81,000 cash-out lirsit et the time of ths first distribution under the optional form of benefit.

6] Far purncses of subparsgraph (a) above, the value of a Participant’s
nonforfeitable account balance shall bz detereni.ieé by including that zortion of the account balance that is
aitributable fo rollover cortributions {and enmings allocable therets) within the meaning of Sections
402(c), 403(2)(4), 403(b)(B), 408/5(3 0 A311), and 457(e)(16) of the Code.

8.12  Pre-Retirgment Survivor Annuitv Election and Notice.

@ Election. An election 1o waive the Pre-Retirement Survivor Annuity

must be made by the Participant, in writing, and consented to by’ the spouse in accordance with Section
8.13 hereinbelow. Such election muist be made during the veriod which begins on the first day of the Plan
Year in which the Participant sftains age tuirtv-five ("’S_" and ends on the date of the Participant’s death,
In the event a Vested Participant terrinetss aoplovrent prior fo the beginning of the Plan Year in which
he aitains age thirty-five (35), the election pericd shail begin on the date of his separation from service.

(o) olofice, Ihe Administraior shall provide each Participant, within the
applicable period, a wriften explanarion oft (i} the fermx and conditions of a Pre-Retirement Survivor
Annnity, (ii) the Participant’s right lo maka and the effect cf an zlection to waive the Pre-Retirement
Survivot Apnuity form of be"ne*‘ii (it} the rights of th> Participant’s snouse concerning the Pre-
Retivement Swrvivor Annuity, £a6 (iv) the right of ths Participant 10 revoke such an election, and the
effect of e revooetion.

(c) Apolicable Pexiod. For purposes of subsection (b) hereinabove, the
“applicable period” shall mearn, with (aspuet o the Barfisipaw, whichever of the following period ends
last:
(i Tas pering bzziveing with the first day of the Plan Year in which
the Participant atiains age 32 ane anding wit the cleae i ths Plan Vear preceding the Plan Year in which
the Participant aitains age 35.

{in A rezsonable period ending after the individual becomes a
Participant.

{(iiiy A reasonsble period ending after the survivor benefits bscome
applicable to a Participan:.
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In the case of a Participant who separetes from service before attaining age 35, “applicable period” means
the period beginning one year tefore tne separation from service and ending one year after such

separation.

(d).  For purposes of applying paragraph (c), a reasonable pericd ending after
the enumerated events describsd in subbparagraphs (c)(ii) and (iii) is the end of the one-year period
beginning with the date the aprlicable even: nccurs, Tie applicable period for such events begins one
year prior to the occurrence of the envmerated events.

(e) Pre-Ane 35 Blection. In the case of a Participant who has not yet
attained age 35 as of the end of any corrent Plax. Vear, such Participant may {provided he has been given
a written explanation comparab!s to €5t raguired in subparagraph (b) above) elect to waive the Qualified
Pre-Retirement Survivor Annuity for ik period begivming on the date of such election and end on the first
day of the Plan Year in which the Paticipant attains age 35, at which time the Qualified Pre-Retirement
Survivor Annuity coverage it antcmatically reinstated and sny vew waiver shall be subject to the
requirements of this Article.

8.13  Waiver of Anruity an Svonsal Consent.

(a) A wziver of 2 Qualifi~d Toint and Survivor Annuity or a Qualified Pre-
Retirement Survivor Annvity shall no? be effecsive urless:

(i) the Participant’s spouse consents in writing to the election;

{it) the election designates a specific beneficiary, including any class
of beneficiaries or any contingeri bemefisiaries, vhich raay not be changed without spousal consent {or
the spouse expressly permits desigoadions by tus vadcipant without any further consent);

) the spouse’s consent aciknowledges the effect of the election; and

vy ine tpouse’s coasent is wilnessed by a Plan representative or

notary public.

{b) Tn addition to the raquirements in (a) above, a Participant’s waiver of the
Qualified Joint and Survivor A:uveir shall i of s effective unless the election designates a form of
benefit payment which may not be changed withcut spousal consent (or the spouse expressly permits
designations by the Participant =v4toul any farhor sonueal ~onsart),

(=) The Pastiviperi’e waiver will be deemed a qualified election if it is
established to the satisfaction of the Adwialstrate that e roprived consent cannot be obtained because
there is no spouse or the spouse cannot be located, or other circumstances that may be prescribed by
Treasury Regulations.

{d) Az eonsent by a =oouse obiained voder this Section shall be effective
only with respect to snch spoure, A rceagent that gerxits designations by the Participant without any
requirement of firther corsent by vuck spouss must acknowiedge that the spouse has the right to limit
consent to a specific beneficiary. 21 a specific form of benefit where applicable, and that the spouse
voluntarily electe to relinguish eisr or bath of mek righte, A rzvocation of & prior waiver may be made
in writing by a Participent without the convent of the sponse at any time before commencement of
benefits. The mumber of such revocations shali not be lipited. However, any new election must comply
with the requirements of this Scation, A formar sconse’s weiver shall 1ot be binding on a new spouse.
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£.14  Conditions for Annuitv Contracts, The terms of any annuity contract purchased
and distributed by the P%n to ¢ Parficipan. ¢ stouss shall comply with the requirements of this Article,
If the Participant’s benefit is distributed in the fori of an annuity purchased from an insurance company,
distributions thereunder shall be made in accordence with the requirements of Section 401(a)(9) of the
Code and the final regulations thersunder, F1rthermore, any annuity contract distributed herefrom must

be nontransferable,

3.15 In-Service Withdrawals. Prior to May 15, 2000, the Plan permitted Participants
to make after-tax voluntary emplovee contributions, A Participant may withdraw any or all of his
voluntary contributions, nrovided, povrever, he may maks only two such withdrawals in any 12-month

period.

£.16  Statutory Cormencement of Benefits.

(2) Payment of & Periicipant’s Accrued Benefit must commence not later
than the sixtieth (60th} day afier the clese of 2 Plan Yesar in which the ‘atest of the following events
occurs:

(i The sitainment by the Participant of his Normal Retirement Age;

(¥ 7 ha rent)) ( 10th) exniversary of the date on which the Participant
commenced participation in the Pian; ¢,

(itiy  Torminaticn of employment by the Participant.

(by ¥ a Panicipont bas terminated employment before satisfying the age
requirement for Sarly Retirement, suci Feotini et shad be enfitled 20 elest an Early Retirement Benefit
upon satisfaction of such age requiicme=nt.

“17  Reguirgs Bagiaping Diis,
(g) WarKive Peicent (5%) Owuers. The required beginning date of a

Participant who iz not a five perconi (5% ovazar is the Ancn 1 of the calendar year following the calendar
year in which occurs the lzfer of retive nent or uip’s aent of age 70-1/2.

™) Fiva Percent (3% Uwners, The reguired beginning date of a
Participant who is a Five Percent Owner is the Apri] 1 following the calendar year in which the
Participant attaine age 70-1/2. Oacs diztridtic vz haees bege: to a Five Percent Owner under this Section,
they must contixue to be made even if the Participant ceases to be a Five Percent Owner.

e.18 Taviion Keguitemeo!s - Gengral Rnips,

(&) | Bifeciive Do Unless otherwise stated to the contrary, the provisions of
Sections 8.18 through 8.22 will zoply for prereses f determiving ieguired minirium distributions for
calendar vears begioning after Dacambser 31, 2002,

b Lygwedenca.  §ne reguirementr of Ssctions 8.18 through 8.22 will take

R E M et T

precedence over any inconsistent provisions of the Plan,

(c) Regulements of Treasury Regulations incorporated. All distributions
required under Sections 5 18 throepa 3.2.2 will be duerniiec and meds in secordence with the Treasury

g
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regulations under Code Section 401{2%9} and the minimum disfribution incidental benefit requirement of
Code Section 401(a)}(9)G).

(d) Linu:s on Distribution Periods. As of the first distribution calendar year,
distributions, if not made in a sirgle surm, may orly be made over one of the following periods (or a
combination thereof):

£ the life of the Perticipant;
o tha life of the Particlpant and a Designated Beneficiary;

(Y 2 petiod cextain ot extending beyona the life expectancy of the
Participant; or

{(iv}  a period certain ot sxtending beyond the joint and last survivor
expectancy of the Participant and 2 Dasignated Beneiiciary.

{¢)  TEERA Secton 2420b%2) Fleclions. Notwithstanding the other

provisions of Seclions 8.18 through 3.22, distributions may be made under a designation made before
January 1, 1984, in accordance »ith Section 242(E¥2) of the Tax Eauity and Fiscel Responsibility Act
(TEFRA) and the provisions of the Plax that rolate to Section 242(b)(2) of TEFRA.

8.19  Time a1 hvisaner of Distribwtion,

(a) Required Boginaiyg Date. The Participant’s entire interest will be
distributed, or begin to bs distribui» 2, to the Dartisip it vo laler than the Particinant’s Required Beginning
Date.

{b) a3t o Parti-inant Befhes Distributions Segin I the Participant dies

befare distributions begin, the Pariicirant’s entive inferest will be distributed as follows:

(1) Except as provided m (iif) velow, if the Participant’s surviving
spouse is the Pariicipant’s sole Designated 3anfuiary, & Partizioant’s entire interest will be distributed
to the Designated Beneficiary by t2asemiber 37 afths oa!?vn:‘a‘: year contzining the fifth anniversary of the
Participant’s death.

(0 Flamept 25 previde in (i) below, 37 the Participent’s surviving
spouse is rou fhe Participant’s soie Designeted Reneficiacy, the Particiyent’s entire interest will be
distributed to ths Designated BSeneficiary by December 31 of the calendar year containing the fifth
anniversary of the Participaut’s desdh.

(i Pavtieipsois ov Boneficlaries may elect on an individual basis
whether the five-year rule or the I.¥: expaciaray rule iy sk zections (i) and (ii) above

it TEthers ' nn Devicanted Bereficiary 2s of September 30 of the
year following the year of the Fauepar's auwd the Pasicliant’s eative interast will be distributed by
December 31 ot the calendar yest contauming ths Stk anniversarv of the Participant’s death.

{7} If the Parcacipant’s surviving spouse is the Participant’s sole
Designated Beneficiary and the covervipg spor ge &-op sfior the Paviicipaot but before distributions to the
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surviving spouse begin, this snovacagraph (% other than section (b)(i), will apply as if the surviving
spouse were the Participant.

For purposes of this Section 8.19(5) and Section 8.21, unless section (iv) above applies,
distributions are considered to bawiv on the Po. ucqwar; s Required Beginning Date. If section (iv)
apphes, distributions er2 cons’iered o begia n- de date dxstnbutlons are required to begin to the
surviving spouse under section (i} If diztribudons under an annuity purchased from an insurance
company irrevocably commence to the Participant befors the Participant’s Required Beginning Date (or
to the Participant’s surviving spouce before ke dste aistributions acs required to begin to the surviving
spouse under section (i) above), the date distributions are considered to begin is the date distributions
actually commence.

c) L"rr g.of Diemibuidon. Tioless the Participawt’s interest is distributed in
the form of an anmulty purchased drom 2 insurancs cosnpany ot iz a eingle sem on or before the Required
Beginning Date, as of the first Distributio: Calancer Tear distributions will be made in accordance with
Sections 8.20 and 8.21. Tf the Paticinani®s interaet iz distributed in the form of an annuity purchased
from ao insurance compsany, distributions shareundsr vwi'i be made in accordance with the requirements of

Section 401(a)}(9} of the Code and the T:sasmy s2agairtioss.

3

8.20  Required Minimn:n Distributions During Participant’s Lifetime.

{a)  Aaunt_of Reqursd Minimuee Distribution For Each Distribution
Calendar ¥zar. During: the P'*mf‘!ﬂ'mt" tifsiine, the mininuen amount that will be distributed for each

Distritution Calerdar Year is thy lasser of:

i) Se geotent ciasined by dividing the Participant’s Account
Balazice by the distributicn period ia the Unifoan Lifetime Table set forth in Section 1.401(a)(9)-9, Q&A-
2, of the Treaswy regulations. uging the Participant’s age as of the Participant’s birthday in the
Distribution Calendar Year; or

%) € v rewiopaar's sole Degipoated Beneficlary for the
Disiripution Cal:ndar Year is the Parficivant s spouss, the quoﬁent otiained by dmdmg the Participant’s
Account Balance by the number in the Joiat ana La:t ‘L ivivor Table set forth in Section 1.401(a)(9)-9,
Q&A-3, of the 1reasury rege’sifras, irny vae Savispary’c and spouss’s attained ages as of the
Particinaat’s and spouse’s bivthday: i+ the Distribelinn Calendar Year,

(h) iasetizae Recuirea Minbnrm Distributions Continue Through Year of

Participant’s Death. Required isfciimuma st s tions will be determined under this Section 8.20
beginning with. ©ie first Distrivaiion Cawad v Wi ad up o wad Lic'udieg the Distribution Calendar

Year that inctules Lhe Pertigipants ate of « .i.;;.;n.

heticms A %er Fart "HJFTIT’S Death.

8.21  Feowirz! Minimr.am iv

(2 Digath On or After Date Disiributions Begin.

(z" Sorvived b Designated Benpeficiary. If the
Participant dies on or efer the ris o : agh end (fers e 2 Designated Beneficiary, the
minimum anerni that will b w:t\ -‘»uiw o+ sach ifiswibotion Calencar Yesr after the year of the
Participant’s death i: the quotie.t shtained by dividinz the P:uumpam s Account Balance by the longer of
the remaining Life Expertmcv of the Pericipant v the rerusining Life Bxpactancy of the Participant’s
Designated Beneficiary, cetermizc a3 Moliotu:
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(A} The VPericipant’s reriaining Life Bxpectancy is
calculated using the age of the F»_lcipart in 2o ven ol de b, reduced by ons for 2ach subsequent year.

B) T the Participant’s surviving spouse is the Participant’s
sole Designated Beneficiary, the rem*hhg Life E4pectancy of the surviving spouse is calculated for each
Distribution Czlendar Year after .Le vesr of i Pucticiyani’s death using the surviving spouse’s age as of
the spcuse’s vitthday in that year. Fuor Dlzuidition Caendar Years aftsr the year of the surviving
spcuse’s death, te remaining Lifz Especuniny of ihe surviviag spouse is calculated using the age of the
surviving spouse as of the spouse’s birthdzy ir thy calecder vear of the spouse’s death, reduced by one for

h subsequent calend: . year,

€y IF she Ps &Jclpmt’ <urviving spouse is not the
Participant’s eclc Desigoated Reneficiary, th. Dasionagted Beneficiary’s remaining Life Expectancy is
caleulated using the ace of the Lensficiery i th: v2ar fllowing the year of the Participant’s death,

reduced by or2 for r each cubseque y s

(‘7" Wo D2giemated Reoeficiary. If the Participant dies on or after the
date distrib2tions begin and the:e fs no Uesicnated Beneficiary s of September 30 of the year after the
year of the Pacticipant’s death, v s miszaum amoun: that will be distributed for each Distribution
Calendar Year after the year of the Partlclpiit’s Azath is the quotient obtained by dividing the
Participant’s Account Belance bvv the Perticipsat’s vamaining 4t Bxnectancy caleulated using the age of
the Participant in the year of de?th, reduce: v ope 1or each subsequent year.

{b) Lepts Befruo Dare Distribrtions Begin,

) Pearicipant_ Survood by Degigpated Beneficiary,  If the
Perticivant diog hafors the dare 9734l 1w e s a Dasignaied Beneficiary, the Participant’s
entire interest will be di stnbuted « the !'}esr., zied Benefciary by December 31 of the celendar year
containing the fifth anviversary of the Particirant's death,

()  No Ussipmated Beneficlary. if tao Participent dies before the
date distributions begin and thevs w vo Desiinatsd Bonefivicry as of September 30 of the year following
the year of the Part'cipant’s deuth, distribusic of the Particivant’s entive interest wiil be completed by
December 31 o1'the calendar your contati = o the 1iih 0.6 ro-seay of the Participant’s death.

(iii! 'L‘}eﬁ*'r m“ & _yiviqg S‘mﬁqe Befnre Distrﬂ-sutiens to Su_r_\givigg

survizing spouse is the Imczpan-’; Qe Du, : ;:.Jeu 1., neficio y, ord tne sarvmng spouse dies before
distributions are requived to br.gm W owac s Ao pesse wedsr Section 3.19(b)(i). this Section 8.21(b)
will azply as i the surviving g0 00 wa s 111, Fartivioe it

222 Defipitions.

{a) “Lrecignated Hcachommry” ¢hatl mean the individual who is designated as
the beneficiary wnder Ssction 3.6 «7 the Pl sud 5 tan 1esionassd beneticiacs under Section 401(a)(9) of
the Izszmal Revenue Coda and oy "r:1 ARGy, ke Treemry !Aegn.abons‘.

k) Cgtritition (Talends. Year” shali mean a calendar year for which a
minimum dis@ribution is re:qmrf*J For aissibutinss Desiming before the Participant’s death, the first
Distribution Calendar *(=ar is ti & calonder year 'mmedietely preceding the calendar year which contains

the Participant’s Required Beginting Dave. Yor olmribwtc 13 Ysginning aser ths Participant’s death, the
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first Disiribution Calencar Year is t"e calendar veur in woich diswributions are required fo begin under
Section 8.19. The requi.zd mirinyay distribi i for ibe Perticipant’s first Distribution Calendar Year
will be made on or before the Pertivivant’s Feguired Heyinning Date. The required minimum distribution
for other Distribution Calendar Veus, inclucisg dis I“-’]}]J‘Bd rénimum distribution for the Distribution
Calendar Year in vwhich the Pari: pzuf: 2ouiesd Beginning Cete occurs, wili be made on or before

Decz.viber 31 ofthal Diziributica Celandsr Ve,

{c) “Lifc Brpactans 7 stall mean life expectancy as computed by use of the
Singlz 'Life Teble i Secidon 1 4014a) M- of e Trozsury wps!rtinns,

) “Cartieinentts Arzown Palones™ shall 'nean e account balance as of the
last Valuation ate in the calenday ;oar e diateiv praceding 4ie Distribution Calendar Year (valuation
calendar yea+) increased by thi: ﬁvmrﬂ of a7y co Dvdied s mads and allorated or forfeitures allocated fo
the aconunt balsice ag o datae in 12 valuatien calendar year aﬁf" the Valuation Date and decreased by
distributions made in ths valua*-on calendm vear aitor the Valuation Date. The account balance for the
valuation calendar year ixcludes uny 2monmnts solied 2 ver or trans fered to the Plan either in the valuation
calendar vesr o in the Distributoa Telandzy Jens iV clatibuted or tansferred in the valuation calendar
year.

(=) L eopived Bamnning Uiate” 513!l mean date specified in section 8.17 of
the: Plan.
823 Leeation of orticiem: ac 1 Nensficiaries.
{2} ft 1s e duiv of eaticinewrs who bave ferminsted employment, or

Benoficiaries of Pasticipants, (o reep he Adminivma.n sformed a3 fo their correct address. If a
Participa:t ur Beneficiar fails ©o tuona de & dﬂuru.,tr{ ‘or 12 wiiting of a change of address and if the
Administrator is iiiable f::: focaic such Fardomant o Sumey ...xga-w_-' oy reascnable meaas, the Administrator
shall notify the r‘an".,xpmt or Beretiiiry oz avavlatie tr Aeiits by registered raail at the last address noted
on the resords od the Administia.or.  iihe duiivery o. e gotice ov cegistered vaail is refused or returned
with audress wuiewn, axy boueflis deo ceeh Fericiuant ot Bepeficiary shall be segregated into a
federally insured savirgs account t’w thy tenefit of e Particivant or Beneficiary. The segregated
acr-o-mt shali not share v the eurniys 2ou oemur L the e "mr‘ra i value of the assets held in the Trust

Fucd. Ths Admintater snafl oswrralee 250 g and ssei (e Jair market value of the essets held in
the seﬁ,‘ -,,med zooouit ™ Ji s’m*‘ alocste such ¢ .-.‘,,ng 3 Insues o the sepregated account. Such benefit
shall remein iz "'-e segomted evosual ok dissibutes ) zeeoldancs with the Lost or Unclaimed

e gty io w'-:‘.. ME Y

Property Laws ¢

b YW B ¢'ad apd the Admiaisirator is unable to locate a
w-\n in La grove, the Administrator shall establish a
. rluy at e :trc’,eralf}: insured banking institution
within the gacsy rzhie vicnity n‘ﬂ 67 e Apgiome jooossd. Any berefiis dus such Participant or
Bex~ficiarv shzi! be de\:ms:ted in scid savines ancount ﬁi fhP sar-e time distributions are otherwise
allowed nunder ths Plap fermipericn ronce Eynt heoeft shall zamein in the savings account until
distriarted ‘n ax-ordente with the Lo o0 h..»r:\? Feeemiir Lawe of the sfate wiere the account is

maintained.

Parficizant or ‘“iFn-e.n::Hr'f nging the conoms o5y
savings acco.nt for the hsnaﬁt o e Tapiia

&4 r?ix"f :
receives evideres thar » Paitich
("Rscipient™) 3 5 mina: or uele ooy SHEA
inczoacify, apd ¢ -’t‘.' 5% nanhle 19 raseive sach mayrent, apn "’ e _'Jmﬁﬁd‘:h lm of her best interest, and

DGUAIRRSMISLTOT 13 3 LB



give velid vsiease thaseitr, thes Jis Ldo

SUGIS B any o2 ot oo of e foliot

drieieton, i g 003 Girereilon, is auchorized to pay over such

{a) in the il cpsedlaw or ccvesrvator of the Recipient, or to the
Reprecentai’ve P=ye s whn has beev wapolnted io misi+2 2 paverntzent tenefits paid on behalf of such

Recipient, or o an agent designated andar a vrlid fure®.2 nover of attorney for the use and benefit of the
Recipient; or

) e ' 51litherd oy the, Recipient prior to the date of
such payment, or if vovs exists, oo svatedies 2 4 "9 a»me a3 swch eusiodian of the Recipient under
the Uniforra Trzssfers (or G to ™iiors Act in sfize. *n fe st-te of the Recipient’s residence for the

use and benzfit of the Revipiert; o

weomddind ponm

() o the tosstee feithor court 2ppointed or with a velid power of attorney) of
any trusf, or share of a trust, establiched vrior to ths date ¢f such payment for the sole benefit of the
Recipient, including whhout Hwiiaticw, if zooresiess, tayment to the trustee of a discretionary,
supplemental special needs trust,

The Adminisaaior, in 1e discrelion woy elect nof %o 'use my of (@), (b) or (c) above and may seek
directicn from a covrt of compeien juddsdictior,

jEnd of Pags)

Paef
poy
&4
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ARTICLEIX
YESTING
A Participant’s Accrued Benefit shall be fully Vested at all times. The time and method
of payment of an Employee’s Accrued Benefit shall nevertbeless bé governed by the provisions of
ARTICLE VIIL

[End of Page]

DOCSBHM\I607934\3\ X-1



ARTICLE X
ROLLOVERS AND SFERS

10.1  Direct Rollovers iy Employees. Notwithstanding any provisions of the Plan to
the contrary that would otherwise limit a Distributee’s election under this Section, a Distributee may
elect, at the time and in the manner prescribed by the Plan Administrator, to have any portion of an
Eligible Rollover Distribution paid directly to an Eligible Retirement Plan specified by the Distributes m
a direct rollover. However, if his Eligible Rollover Distribution is less than $500, he may elect to have
all, but not a portion, of such distribution paid directly to an Eligible Retirement Plan specified by the
Distributee.

10.2  Definitions. For purposes of this ARTICLE X, the following definitions shall
apply:
pply:
(a) “Rligible Rollover Distribution™ shall mean:

@ Except as provided in (ii) below, any distribution of all or any
portion of the balance to the credit of the Distributee, except that an Eligible Rollover Distribution does
not include: (1) any distribution that is one of a series of substantially equal periodic payments (not less
frequently than annually) made for the life (or life expectancy) of the Distributee or the joint lives (or
joint life expectancies) of the Distributee and the Distributee’s designated Beneficiary, or for a specified
period of ten years or more; (2) any distribution to the extent such distribution is required under Section
401(a)(9) of the Code; (3) any hardship distribution from the Plan, (4) the portion of any distribution that
is not includable in gross income (determined without regard to the exclusion for net unrealized
appreciation with respect to Employer securities); and (5) any other distribution(s) that is reasonably
expected to total less than 5200 during a year.

(i1 Notwithstanding the provisions of (i) above, a portion of a
distribution shall not fail to be an eligible rollover distribution merely because the portion consists of
after-tax employee contributions which are not includible in gross income. However, such portion may
be transferred only to an individual retirement account or annuity described in Section 408(a) or (b) of the
Code, or to a qualified defined contribution plan described in Section 401{a) or 403(a) of the Code that
agrees to separately account for amounts so transferred, including separately accounting for the portion of
such distribution which is includible in gross income and the portion of such distribution which is not so
includible.

{b) “Eligibte Retirement Plan” shall mean an individual retirement account
or annuity described in Section 408(z) or 408(b) of the Code, an annuity plan described in Section 403(a)
of the Code, or a qualified trust described in Section 401(a) of the Code, that accepts the Distributee’s
Eligible Rollover Distribution. An Eligible Retirement Plan shali also mean an annuity contract described
in section 403(b) of the Code and an eligible plan under section 457(b) of the Code which is maintained
by a state, political subdivision of a state, or any agency or instrumentality of a state or political
subdivision of a state and which agrees to separately account for amounts transferred into such plan from
this plan. The definition of eligible retirement plan shall also apply in the case of a distribution to a
surviving spouse, or to a spouse or former spouse who Is the alternate payee under a qualified domestic
relation order, as defined in section 414(p) of the Code.

(c) “Digiributee™ shall mean an Employee or former Employes. In addition,
the Employee’s or former Employee’s spouse or former spouse who is the alternate payee under a
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qualified domestic relations order, as defined in Section 414(p) of the Code, are Distributees with regard
to the interest of the spouse or former spouse.

()] “Direct Rollover” shall mean a payment by the Plan fo the Eligible
Retirement Plan specified by the Distributce.

10.3  Rollovers From Other Plans.

(a) Direct Rollovers. The Plan will accept a direct rollover of an eligible
rollover distribution, including Employee after-tax contributions, from the following types of plans:

(i) A qualified plan described in Section 401(a) or 403(a) of the
Code; and

(ii) An annuity contract described in Section 403(b) of the Code;

(iii)  An eligible plan under Section 457(b) of the Code which is
maintained by a state, political subdivision of a state, or any agency or instrumentality of a state or
political subdivision of a state.

(b) Traditional 60-day Roliovers. If elected below, an Employee may
transfer to the Plan all or any portion of the proceeds received from another plan, in accordance with
procedures established by the Administrator, provided the transfer occurs on or before the sixtieth (60th)
day following receipt of the distribution by the Employee from the other plan, and, if the proceeds
received from the other plan were received by the Employee as a partial distribution, such distribution
must qualify nnder Section 402(a)(S)}(1)) of the Code, or, provided the transfer is directly made from a
"conduit” Individual Retirement Account (as defined in Section 408(a) of the Code) which held only the
proceeds from such other plan and which were fransferred to the Individual Retirement Account on or
before the 60th day following receipt of the distribution by the Employee from the other plan. The plan
will accept a participant contribution of an eligible rollover distribution, including Employee after-tax
contributions, from the following types of plans:

(D A qualified plan described in Section 401(a) or 403(a) of the
Code;

(i) An annuity contract described in Seciion 403(b) of the Code;

(iii)  An eligible plan under Section 457(b) of the Code which is
maintained by a state, political subdivision of a state, ot any agency or instrumentality of a state or
political subdivision of a state.

(e) Rollovers from Traditional IRAs. The Plan will not accept rollovers
from traditional individual retirement account or annuity described in section 408(a) or 408(b) of the
Code.

164 Procedures and Information. The Administrator shall develop such procedures
and may require such ofher information from an Employee desiring to make (or to have made) such
rollover or iransfer as described in' this Article as it deems necessary or desirable to determine that the
proposed transfer will meet the requirements of this Article and of the Code.
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10.5  Allocations o Rollover Account. Upon approval by the Administrator, the
amount transferred shall be deposited in the Trust Fund and shall be allocated to the Employee’s Rollover

Account,

10.6  Vesting of Rollover Account. An Employee’s Rollover Account shall be fully
Vested at all times.

10,7 Distributions of Rollover Account. When a Participant terminates his

employment with the Employer upor retirement, death or disability, or when the Plan is terminated, the
total amount in his Rollover Acconnt shall be distributed to him in accordance with ARTICLE VIII.

10.8 - Eligible Employees. An Employee shall be eligible to make or direct the
transfers permitted in this ARTICLE even though he is not yet eligible to participate in the Plan as
required by ARTICLE V.

{End of Page]
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ARTICLE X1
DIRECTED EST. S

11.1  Participant Direction in Investment Menu. The Trustee shall provide Participants

with a menn of investment options which the Participant will select from to direct investment of his
Accrued Benefit. Each option will have a different investment strategy and philosophy. The Trustee
may, from time to time, add additional investment options or eliminate existing investment options.
Subject to the limitations of this Section, each Participant must direct the Trustee to invest his Accrued
Benefit into one or more of the investment options selected by the Trustee.

11.2  Time for Direction. A Participant may direct the investment of his Accrued
Benefit at such regular intervels as the Administrator may establish (not less frequently than quarterly).
The Administrator may impose on Participants such limitations as the Administrator deems necessary,
including limifs on trensfers between investment funds, provided such limitations are applied to all
Participants in a non-discriminatory manner. The Administrator will establish procedures and provide
forms and information as may be pecessary to implement the provisions of this ARTICLE.

11.3  Information Provided to Participants. The Administrator shall establish
procedures to provide periodic information, not less frequently than annually, to a Participant which

reflects the portion of his Accruyed Renefit invested in each fund or option according to the Participant’s
direction.

[End of Page]
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ARTICLE XI
FIDUCIARY RESPONSIBILITIES

12.1  Allocation of Responsibilities Among Fiduciaries.
(a) Trustee:

(D) The Trustee shall bave exclusive responsibility for the control
and management of the Trust Fund as provided in the Trust Agreement and specifically, but not in
limitation of its general anthority, investment and reinvestment of the Trust Fund.

(ii)  The Trustee shall bave the authorify and responsibility for (i) the
design of the Plan, including the right to amend the Plan; (ii) the qualification under applicable law of the
Plan, any amendments to the Plan, and any document relating to the Plan; (iii) the funding of the Plan;
(iv) the designation of the Named Fiduciary; (v) review of disallowed claims of Parficipants; (vi)
appointment of an Investment Manager; and (vii) the exercise of all fiduciary functions provided in the
Plan or in the Trust Agreement or necessary to the operation of the Plan except such functions as are
assigned to other fiduciaries pursuant to the Plan or Trust Agreement, including the authority to allocate
or delegate fiduciary responsibilities which do not involve the management and control of the Trust Fund.

(i)  Any authority assigned or reserved to the Trustee under the Plan
and Trust Agreement shall be exercized by resolution of the Trustees and shall become effective, with
respect to the Trustee, upon written notice to the Trustee signed by the President, Treasurer or Secretary
of the Employer advising the Trustee of such exercise.

(iv)  The Trustee as Named Fiduciary shall allocate and delegate
fiduciary responsibilities by giving written notice thereof to the Plan Administrator and the Trustee of the
responsibilities to be allocated and the person or persons to whom the responsibilities are to be allocated.
In implementing the procedure for the allocation and delegation of fiduciary responsibilities, the
Employer shall discharge its duties with respect to such allocation and delegation with the care, prudence
and diligence under the circumstances then pravailing that a prudent man acting in a like capacity and
familiar with such matters would use in the conduct of an enterprise of like character with like aims; and
it shall discharge its duties solely in the interest of the Participants and their Beneficiaries. The Employer
shall make a formal periodic review of the performance of any fiduciary to whom it allocates or delegates
fiduciary responsibilities and of any person which it employs to render advice in regard to any fiduciary
responsibility which it kas under the Plen and Trust Agreement.

(b) Administrator; The Administrator shall have responsibility and authority
to control the operation and administration of the Plan as specifically set forth in ARTICLE IV of the
Plan.

12.2  Advisor to Nemed Fiduciary. The Named Fiduciary may employ one or more
persons to render advice concemning any responsibility of the Named Fiduciary under the Plan or Trust
Agreement, and all other fiduciarizs mey rely on such advice, any written opinions or certificates without
further investigation.

[End of Page]
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ARTICLE XTI
AMEND TE ATION

13,1 Amendments.

(&) The Trustees shall have the right at any time and from time to time, to
amend, in whole or in part, any or all of the provisions of this Plan, so long as such amendment or
amendments in no way reduce the value of a Participant’s Accrued Benefit or eliminate an optional form
of distribution. In addition, no such amendment shall authorize or permit any part of the Trust Fund to be
used for or diverted to purposes other than for the exclusive benefit of the Participants or their
Beneficiaries. The provisions of this Section shall be deemed a procedure for amending the Plan and for
identifying the persons who havz authority to amend the Plan and is intended to satisfy the requirements
of Section 402(b)(3) of ERISA.

() No amendment to the Plan shall be effective to eliminate or restrict an
optional form of benefit. The preceding sentence shall not apply to a Plan amendment that eliminates or
restricts the ability of a Participant to receive vayment of his account balance under a particular optional
form of benefit if the Amendment provides a single-sum distribution form that is otherwise identical to
the optional form of benefit being eliminated or restricted. For this purpose, a single-sum distribution
form is otherwise identical only if the single-sum distribution form is identical in all respects to the
eliminated or restricted cptional form of benefit (or would be identical except that it provides greater
rights to the Participant) except with respect to the timing of payments after commencement.

132 Elvctien of Pre-Amendment Vesting Schedule. In the event the Plan is amended
to change or modify Secticn 8.1, 2 Participant with at least three (3) Years of Vesting Service, as defined
for purposes of ARTICLE IX, as of the expiration of the electior: period described below, may elect to be
subject to the pre-amendme:nt vesting schedule. If a Participant fails to make such an election, then such
Participant shall be subject to the new vesting schedule. The election of the pre-amendment vesting
schedule shall be made by giving written notice fo the Plan Administrator during the election period. The
election period chall begin on the date such amendment is adopted and shall end no earlier than the latest
of the following dates:

(&) The date which is sixty (60) days after the date the amendment is
adopted;

(b) Tne date which is sixty (60) days after the date the Plan amendment
becomes effective; or

{c) Tne date which is sixty (60) days after the date the Participant is issued
written notice of the amendment by the Employer or Administrator,

Such election shall be mace oniy by an individual who is a Participant at the time such election is made
and such eleciion shall be ineveeabie. Such amendment shall not reduce the Vested percentage of a
Participant’s Accrued Bonefit as »f ihe later of the date on which such amendment is adopted or the
effective date of such amendmeni,

13.3  Tapminaijon. The Trusiees shall bave the right at any time to terminate this Plan.
Upon any suck termination or upon a partial termination, or upon a complete discontinuance of
contributions to the Trust Fund, the rights of all affected Participants or their Beneficiaries to benefits
accrued to the date of suct tennination, sarti-] termination or discontinuance, shall be fully Vested in
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accordance with the terms and provisions of the Plan. At such time that the Trust is liquidated and
distributions are to be made, the Tiustee may distribute a Parficipant’s sccrued benefit without the
Participant’s consent, providad: ({1} ths Plan does not offer an annuity option, purchased from a
commercial provider, and (2) the Employer or any entity within the same Controlled Group as the
Employer does not maint~in ar.siher defined contribution plan, other than an employee stock ownership
plan defined in Code Section 4<975(e)(7). If another such plan is maintained, the Participant’s accrued
benefit may be transferred without consent to the other plan if the Participant does not consent to an
immediate distribution from the terminating plan,

[End of Page)
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ARTICLE XTIV
CLAIMS PR URE

14,1  Notice of Claim. In the event a Participant has 2 claim for any benefits under this
Plan, then such Participant shall file a claim with the Trustees on a form or forms provided for such

purpose.

142  Determination of Claim. The Trustees shall make all determinations as to the
right of any person to a benefit provided hereunder. If the claim is denied, within ninety (90) days after
receipt of the claim by the Trustees, the Trustees shall furnish to claimant written notice of this decision.
If special circumstances require an extension of time of no more than ninety (90) additional days, then
~written notice will be given to the claimant before the end of the original ninety (90) day period and will
(&) explain the reasons for the de'ay; and (b) when a determination of the claim is expected to be made, If
the claim is wholly or partially denied, the written notice shall set forth in a manner reasonably calculated
to be understood by the claimant: (a) the specific reason or reasons for the denial; (b) specific reference to
pertinent Plan provisiors or which the deniel is based; (c) a descriptior of additional material or
information that should have been included with the claim, if any, and explain its importance in the
determination of the claim; and (d) an explanation of the Plan’s review procedures and applicable time
limits.

143 Review of Claim Determination.

(a) Within sixty (60) days after receipt by the claimant of written
notification of denial of a claim, the claimant may appeal such denial by filing with the Trustees a written
application for a review of the denial of the claim. In connection with such appeal, the claimant: (i) will
have access to all written comments. documnents, and records relating to the claim upon request of the
claimant and at no cost to the claimant; (i) may submit all information, documents, and records,
regardless of whether such information was submitted or considered in the initial claim determination;
and (iii) may request a hearieg with the Trustees.

{b) A decision on review shall be made by the Trustees within sixty (60)
days after receipt of a written request unless 2 hearing has been requested and will be issued to the
claimant in written or electromic :rm. If special circumstances require an extension of time for
processing of the apneal. in vinjch case the Trustees’ decision on review shall be rendered no later than
one hundred twenty (120) days aiter raceipt of the request for review. If special circumstances require an
extension, written notice will k2 given fo the claimaxt before the end of the original sixty (60) day period
and will (i) explain the reascns for the delay; and (ii) when a determination of the claim on review is
expected to be made, In the event tha¢ the claim is denied on appeal, the claimant will have access to and
be permitted to obtain a copy of #ll decvments and records pertaining to his or her appeal. Furthermore,
the notification of the claiveant will include (i) specific reasons for the decision, wriften in a manner
reasonably calenlated to be underswood by the claimant; (i) contain specific references to the pertinent
portions of the documents zoveming tae Plan on whick the decision is based; (iii) a statement informing
the claimant that he or she may ecc2ss or chtain copies of all relevant documents and records; and (iv) his
or her right to bring a eivil actinn afles 2n appeal.

[End of Page]
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ARTICLE XV
MISCELLANEQUS

15.1  Farticipapt’s Rights; Acquittance. Neither the establishment of the Plan hereby
created, nor any modification thareof, nor the creation of any fund or account, nor the payment of any
benefits, shall be constru- d as giving to any Participant or other person any legal or equitable right against
the Employer, or any officer or emoloyes thereof, or the Trustee, or any insurance company, except as
provided herein. Under po circemstances shalt the tarms of employment of any Participant be modified

or in any way affected hereby.

Nnthing contained in this Plan shall be construed to add directly or indirectly to
the rights of the Bmployees againgi the Employer, The action of the Trustees in creating this Plan or any
other actior contempfatad by sither the Employer or its Employees, shall not be construed to constitute or
evidence eny confractua: relationship between the Employer and any Employee, or as a right of any
Emgloyes to continue in the emplovment of the Employer, or as a limitation of the right of the Employer
to discharge any of its Employe=s, with or without causs. The Employer shall have the absolute right to
deal with any Employee who may te a Participant hereunder at any time as if the Plan had never been
created. Nothing herein contained shall be construed as placing amy obligation whatever upon the
Employer to see that an distrihution to a Participant is made at any time Zrom the Trust Fund herein
created, and the Employ=r shah no% be liable fo any person whatever in respect to payments from the

Trust Fund.

152 ERISA Ere-Emption. This Plan shall be administered in the United States of
America, and its validity, conatruction and 2J] rights hereunder shell be governed by the laws of the
United States under ERISA. 1o hs extent the ERISA shall not be held to have pre-empted local law, the
Plan shall bz administered and constusd under and governed by the laws of the State of Alabama.

15.3  Exelusive Benefit Rule. The Trust Fund sbhall never inure to the benefit of any
Employer and shail be held tor the exclusive purpose of providing benefits to Participants in the Plan and
their Eeneficiaries and for any rzescnable expenses of administering the Plan, except that:

{(a) {gaimbutions made by an Employer under a mistake of fact shall be
returned to the Employer withm one (1) calendar vear of the payment of such contribution. Earnings
attributable to the excess contributicn 1nay not be rehuned fo the employer, but losses attributable thereto
must reduce the amount to be s¢ “eviried. Furthermore, if the withdrawal of the amount attributable to the
misteken or nonéeductiblz corminsiion worlta cemse the balance of the individual account of any
participant to be redizeed ir. Jeis ihan the balance which would have been in the acoount had the mistaken
or nondeductibla cmonst oot been goctibuted, then the emount to be returned to the employer must be
limited so as to avoid sucl redv o,

o it . contribution iz conditioned upon the deductibility of such
contribution under Saction ¢04 orthe Internal Kevenue Code of 1986, as amended, then, to the extent the
deduction is dissilowed, the coniribution shal! be returned to the Employer within one (1) calendar year
after the disallowanca of the daduchon,

154 Merser o Trasolidarion. e the case of any merger or consolidation with, or
transfer of assets or Mabilities ¢, an other plan, each Participant shall, if the Plan then terminated,
receive a benefit irumedizely 2o the merger, consolidaion, or transfer which is equal to or greater than
the benefit he wouic b Leen eniitted to r<oeive immediztely before the merger, consolidation, or
transfer, if the Plen had baees fornloated
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15.5  Tion-a'iszuciion Provision.

) I: Tieneral. Bxeept as may be provided in this Section, neither the Trust
nor any of the assets, nor ery Literest herein shall be subject to any conveyance, transfer, assignment,
sequestration, garnishme.t, a’; shment, levy, encumbrance, or other judicial process or order of any kind
to satisfy the claims of araditrrs. 2n¢ the Trustee shall not give any effect to such conveyance, transfer,
assignment, sequestration, garn’shient, attachment, levy, encumbrance, or other judicial process or order.
The interests of Participarts an. their Beneficiaries under the Plan and Trust shall not be subject to the
claims of any craditors =1 shi 1l uot he liable for their debts, contracts or forts. Pariicipants and their
Beneficiaries sball not i any weoy saprvey, trensfer, assipn, sequester garnigh, attach, levy, or otherwise
encumber thei- iaterests in tre Flan i law o1 in squity, and any such conveyance, transfer, assignment,
sequestration, garishraent, atnaimen, levy, or encumbrance shall be void,

{1 Dz zsstic Relations Orders,

1] The Plan Administrator shall comply with the terms of a
Qualified Domestic Relations Mrdey 25 defined in Section 414(p) of the Code.

i) Any such domestic relations order shall not require the Plan to
provide any fyre or form of he.sri, ot any option not otherwise provided under the Plan, nor to provide
increased benefits {determined o ths basis of actuarial value) or the payment of benefits to an alternate
payee which are required .o be said w anothar altemate payee under another order previously determined
to be a qualified domestic relacons erder.

1115} Tne Flan Administrator shall prompily notify the Participant and
each alternate payee of ive zecespt of = domesiic relations order by the Plan and the Plan’s procedures for
determining the qualifis? swtes of Lanestic reietions orders. Within a reasonable period after receipt of a
domestic relaticns crdes, fix Pln Sdministraior shall deterniine whether such order is a qualified
Loty the Participant and each alternate payee of such determination.
altanate pavee disearees with the determinations of the Plan
Administrator, oo v ;-;‘r: ail be treated as a claimant and the claims procedure of the Plan
shall be follovwad, sicator ma'y bring an action for a declaratory judgment in a court of
competent jurisdiction lJ asuEing e prover ecipient of the benefits to be puid by the Plan.

domestic relauons arder A 2
If the P?[’iiciram

vt Duriag any period in which the issue of whether a domestic

relaticns ordar is & qma! T2l v Lo velirions order i being fetermined (by the Plan Administrator, by a
court of compatant holidivi s o otz edsed, the Plan Administrator shall separately account for the

amounts which ‘fvmﬂd azee Bon Twyable to the alternate payee duting such period if the order had been
determined to bs # qualitic { dowssetic calations order 77, within the eighteen (18) month period beginning
on the date on which tne first - cyrent wonld be required to be made under the domestic relations order,
the order (or madificaiian thoes?y [« determined {0 be a gvalified domestic relations order, the Plan
Administrator shal)l pay the sers ozt amounts, inciuding any interest thereon, to the person or persons
entitled thereto. Irwithir snsh sivhiae (78) month peried it is determined that the order is not a quahf ed
domestic retaticns order o Ji. fnen 2v fo vihe her ench order is 2 qralified demestic relations order is not
resolved, then th> Plan . -'hf“ pay the se.regeied emcunts, inchading any interest thereon, to
the persor or pereons wha wnnid E"M heen sniitled to such amouvnts if thers had been no order. Any
determination chat 2n ordar ir o e tiied dopest'o relutiony order which is made after the close of the

eightesn {18) monh parivd sk ol v wrnlied prospectively only.

1599 The Plan Administator shall ectablish reasonable procedures to
determire the siaine of domestic ~ztetions o de. 2 and to adiminfster distributions under qualified orders.

DOCSBHN 0758050 WL



{vi¥  Tn the event the alternate payee dies prior to the commencement
or completion of the disfributic: of the segreqated aniounts to which he is entitled, and if the terms of the
qualified domsst’c weiations on'er o not sddreas the disposition of such amounts in the event of the
alternate payee’s death, a* ¢ if ther2 is no desiznated Beneficiary surviving at the alternate payee’s death,
the Administrator shall T's exinssed v designate a Beneficiary or Beneficiaries on his behalf, but only
from among the foilowing, M the order named: (1) spouse, (2) children, in equal shares, (3) parents, in
equal shares cr survivor {4) broduess and cisters, per stirpes, and (5) estate of the alternate payee. In the
event any of the above sitall te nnder the age of majority, then the proceeds shall be paid in accordance

with the provisions of Section £.24.

(s defined in Section 41Mp) o1 ths Cods}. vayment of the alternate payee’s portion of the Participant’s
Accrued Baneri chuil commence 15 scen 23 2 _n:!~11ini.~,ﬁ-afive1'y rossible after such Order is approved, unless
such Orde. specifias 4 aic: slternate payee’s nortion of the Participant’s Accrued Benefit shall
be velnes a5 of the Valesifor e f-nmedla!.ely pref*fsdmg the distribution. If the value of the alternate
pavae’s benefi. exreeds 31000, ravaent may got be made without the prior written consent of the
alterpate payee on fonng apprevsd by the Administrztor. I the alternate payee is also a Participant in the
Plan, such alternate payes may cioo: .o defer distribution until such time as he or she is otherwise entitled
to receive a distribution ¢ his or e own Accmad Benefit,

Uiy 1o the {ssuance of & valid Qualified Domestic Relations Order

s rovisions of sebraragraph (a) above shall not apply to any offset of
a Participsat’s boaetit roremsn: o o 2in mdpments and settlements as defined in Section 401(a)(13)(C)

of tha Code.

sisvy Service Credit, Notwithstanding any provision of this Plan to
the consrary, cortribmticrs, E:*rmf" ind sorvice credic with respect to qualified military service will be
provided 1 ace sideaea with Skl o LA of the Coda,

sooasibilities by Nayned Fidueciary. The Named Fidoeciary may
\ tirg the Trustee, to verform end carry out the responsibilities
and dmxe" herf*m Ifi.}}(_!af‘d ¢ the Adminisuator, ead the Named Ptductary may revoke any such
delegetion of resnonsibilify,  Aris 2:ion of such person or persons in the exercise of such delegated
responsibility shaii zave the sam e and et for 21! wurozes as if such action had teen taken by the
Administaitor,

if. : ]_ -‘._‘{‘ -

s £§32efaiion, the Union and the Trustee have entered into
¢ ok Tunds necessery to Bind the beneficg set forth in this
. held g dishursed in ascordance with the provisions of the Trust
Lo T Fand ddall ee used for or divertad to purposes other than
3, foomsr Purticipayis and their Reneficiaries.

58 7
a Trast Ag:. Snatt il
Plan ""‘te e B .."f ‘1»11 b

_

eiits Frogg the fian. The basis for making payments from the Plan
1 vweiich are fatended fo satisfy the requirements of ERISA.

R""*FTTE YT shall b= deeried the nrocedure for establishing
cowpf L Tlan, Tz Memed Fiduciary shal! be authorized to
it eeaUT 22 necsssary, wa'on shell k2 eommuniceried in writing to
3 i ting ﬂnlmy znd methed chail be consistent with the objectives of
uiFide [ of BRISA. In addition, the provisions of ARTICLE VI shall

wndn s pezde o than Plan,

be deemed ?1 8 Hass o
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Plumbers & Steamfitters Local 377 Retirement Plan

Exhibit A

Seliedule of Contributions

Participants coveand wader the Local Consaunction Collective Bargahing Agresrasni:

Effective Octobes |, 208, $2.45 per Four.
Effective October ', 2079 %2.35 per hour.

Participants covered under the Muvii:rece Agreem ert as Cerlter Cperations Support Services:

Effective July 1. 2008, »1.54 per hour,
Bffectons v 12305 52 730 zer hour.

Participants covered und-r the Mainienance Agreemant ag Test Operations Support:

Effective May 12, 2008, $2.30 per hour.
Effective May 16, 2009, 22 20 nex hour,

Participants who ave covsi -4 unlis ias Maintenance Agreement as Boiler Operators and Mechanics:
Effective Juiy 1, 2008: ${.23 per hour.

Effective Tulv 1, 2009; £40,50 per honr,
Effective Juiy 1, 2010: 21.75 per hour.
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FIRST AMENDMENT

PLUMBERS & STEAMFITTERS LOCAL 377
RETIREMENT PLAN

{PENSION PROTECTION ACT OF 2006 AND HEART ACT)

LOCAL 377, UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF
THE PLUMBING AND PIPSEITTING "NDUSTRY OF THE UNITED STATES AND CANADA
(hereinafter cailed th: “Unicn™ hereby adopts and publishes on this the ()4 day of
NI _, 2009, *this Ameuwdnent t¢ the Plumbers & Steamfitters Local 377 Retirement Plan,

as follows: |

PREAMBLE

WHERTAS, the Prambers & Steamfitters Local 377 Retirement Plan (“Plan”) provides
that the Trusiees 12serve the righ 4% sny uine and from time to time to amend, in whole or in part, any and
all provisions of tie Plan, and

WHEREAS, the Drustces did specificnly approve and adopt by resolution the
amendment hereinafter set forih; and

WHEREAS, this Arnendmezt of the Plan is: (a) adopted to comply in form with various
laws including the: (1) Pensi-:‘n Pintection Act of 2006 (PPA), except for provisiors relating to the
establishrpent of ao ¢lipible cowcratic conmibution arrangerzent (“EACA™) or a qualified automatic
confributicr anangement ¢ ‘-i( ACA™; (2) Heroes Pamings Assistance and Relief Tax Act of 2008
(HEART Act);, and (3) "W Vorke: , Retirze, and Employer Recovery Act of 2008 (PPA Techn/ce] Corrections
Act) (othe: then the sadver of repired mivinum distitutions under Code Section 401(a)(9)); (b)
intend=d 25 good faith ;:omplim with the requirements of said laws; and (c) to be construed in
accordance with regulations and guidance issued thereunder; and

WHERTAS, in the event of an inconsistzncy between this Amendment and the
provisions of the Flen, = provizious of this Amerdment shall be controlling; and

WHEREAS, “ir Amendinent is efiective as indicated herein for the respective
provisions;

WOV, TIHEREURE, in consideration of the premises hereinabove set forth, Employer
hereby ainends said Plan, as foliews

ARTICLE1

INTRODUCTIQN

1.1 vonstruction. Except as otherwise provided in this Amendment, any reference
to “Section” in this Amendmen: refers only to sections within this Amendment, and is not a reference to
the Plan. The Article and Section numbenng m this Amendment is solely for purposes of this
Arendment, and does not relate o any Plan article, section or other numbering designations.

b2 Ldfoot o rosiziement of Plan. If the Employer restates the Plan, then this
Amendment shail reman in &'iecr siier such rusiziemens unless the provisions in this Amendment are
restated or ctherwise nescine ousclete {e.g., if the Plan is restated onto a plan document which
incorporaies PPA provisions)
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ARTICLEI
TARYICIPANT DISTRIBUTION NOTIFICATION

2.3 180 They Notification Period. For any distribution notice issued in Plan Years
beginning after December 31, 2006, any reference to the 90-day maximum notice period prior to
distribution in applyinz the notice requirements of Code §§402(f) (the rollover notice), 411()(11)
(Participant’s corgent to disiributicn), and 417 (notice under the joint and survivor annuity rules) will
become 180 days.

22 Mooz of Tight to Defer Distribriion. Fer uay distribution notice issued i Plan
Years beginning after December 51 2006, the description of a Participant’s right, if any, to defer receipt
of a distribution also wil' deseribe the corsequences of failing fo defer receirt of the distribution. For
notices issued befors tha 90t Az after the issuance of Trezsury regulations (umless fufure Revenue
Service guidance otherwise requires), the netice will include: (i) a description indicating the investment
options available mder the ?'zn (including fees) that will be available if the Participant defers
distributior; ané (i1} the port'on of e summary plan description that contains any special rules that might
affect materially a Perticipent’s decision to dzfer.

ARCICLE I

RCGLLOVER OF AFTER-TAX/ROTH AMOUNTS
Direct Rollover jo Qualifiad Pian/403(h) Plan. For taxable vears beginning after December 31, 2006, a
Participant may <lect fo franefer Linployee {(aftsr-iav) contributions (if any) or Roth elective deferral
coniributions (if any) v means of 2 dirsct vollover to a qualified plan or to a 403(b) plan that: (1) agrees
to account separnizly for cmouni s transferred, including accoumting separately for the portion of such
distribution which is inclvditie i gross imcome aad the portion of such distribution which is not
includible in groas irccive, and (2) in the cese of the transfer of Roth elective deferrals, contains a Roth
elective deferval feafure.

ARTICLETY

D ECT 25LLOVER OF NCN-SPOUSAL DISTRIBUTION

This provisicns of this &vtielz are 1 2¢idred for distriovtiong on and after January 1, 2010, and are optional
for distributions between Yanuary 1. 24907, and Dzcemoer 31, 2009.

4.1 [Hun-sicuist ceneficiary rosvver right. A non-spouse beneficiary who is a
“designaved beneficizry” vnder Code 540 (£ )(9E) and the regulations thereunder, by a direct trustee-to-
trustee transfer (“direct rlowa™) wey voll over all or any portion of his or her distribution to an
individual reierent ac .oxnt ¢ banefcisry ssrachishes for purposes of receiving the distribution. In
order to be able to roll over the disiribution, the distribution othervvise must satisfy the definition of an
eligible rollover distribuiog.

42 Carie peav’=amonts ant applicable. Although a non-spouse beneficiary may
roll over directly a distrizotia: 25 ¢ o-aded La Secdor. 41, any disteibution made prior to January 1, 2010
is not subjest © e doset mlin oy rroments of Code §401(@Y31) (including Code §401¢a)(31)(B), the
notice reguiremaents of Code 1020 o the mandeiory withholding resuirements of Code §3405(c)). If a
non-spouse beneficlary ~wosiver & Anwitahon From e Plan. the dist-ibation is not eligible for a “60-day”

roliover,
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4.3 Teagt v 2caticicry, e Paticipant’s named beneficiary is a trust, the Plan may
meke a direct rolicver to en M' wipal retirement eccount on behalf of the trust, provided the trust
satisfies the requirernenss i ba « Ctaignated beneficiary within the meaning of Code §401(a)}{(9)E).

L4 Servsd wiuircom distributisns not eligible for rollover. A non-spouse
beneficiary may not roli over an emcunt which is a required minimum distribution, as determined under
applicable Treasury regulations and ofler Reverue Service guidance. If the Participant dies before his or
her required begliming date &:d e ron—sm“se beneficiary rolis over to an IRA the maximum amount
eligivle for reilever, the hemaFliz n‘“' elzol o up either the S.vear rule or the life expectancy rule,
pursuant o Fieas, Koz : "‘J oy ALY 1:1 dalarmining he required minimum distributions from
the DA that receirs; ZILEE ."..11“‘0 sigmey diskzibution.

Employer Adoptinn of Siraed Mol e of Non-Spoosal Dist-ibutizn:

[X] Adopted effectic io Dsdlvutions o snd ~frer Japuary 1, 2010
[ Adapt:J etfective z’o~ Gisaibulions on and axter {enter a dafe not
garlier than Jrmuesy 1, 0N o e lates s Jastery 1, 20105

Vil e T TR Al STITVEYOR AWNUITY
S mg-m o It Sraniiod Optivnal Surilvor Annunty Effective with respect to

T

nant wao elects to waive the quabified joint and
E =, ‘g entitled ‘o elect the “qualified optional
shie I'*(,’-um ; erind, Farthermore, the wriiten explanation
2 huinr aad conditions of the “qualified optional survivor

Plen YWesrs Gezinping ooy Dicer ot 31, :n'ﬂ
suTviver “mm'“' e o Y ";*'cﬁ-'. ' ;
survivor womry” ¢ any o o b
gt ] s ve, anard 5 gh :;;p‘zaj 1l ;'.1~ i

annuity.”

5 Dalnior of Queliffied Optienal Survivor Annuity.

{2) Thoeersl Bor purposss of this Aticle, the ferm “qualified optional
BUEVIVOT Lnmits™ mepns oo an it

N Fog th 1ife of the participant with a survivor annuity for the life
of the spouse which is eaval to tas “appilcable percentage” of the amount of the annuity which is payable
during the joiri liveg of (v, Parti~ly=r: . nd the gncuse and

(i Which is the zctuarial equivalent of a single annuity for the life
of the participant,

Such term piso icvindes -1y @ wiy o0& forin naving e shiget of an annuity described in the preceding
sentence.

) Arolicable nercentage, For purposes of this Section, the “applicable
percentags” is based on the suwiliur wackily percentsgs (ie, s percentage which the survivor annuity
under the Plan’s yualifies joipt aod savvivr anmiily bears 1o the annuity pavable during the joint lives of
the periicipant and the .s_;.vc:m:.c\ Hothe su vivor ALy percentage is less than 75 percent, then the
“applicable persanzage™ 15 70 e, Chirvase, Lie Vapphceble percentage” is 50 percent.
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ARTICLE Vi
ARECTROLLOVER TOROTH IRA

Roth IRA rellever. For distijbriors mede after Decamber 31, 2007, a participant or spousal beneficiary
may elect to roll over diresty 23 “w¥octly an eligible rollover distribution to a Roth IRA described in
Code §408A{b). A non-ssoyis beasiiclwy may toil over directly an eligible rollover distribution to a
Roth IRA desceribed in Code £47%40). Amo nts izansferred under this Article will be taxable in the year
tn which the trapster oceurs,

hie GDRO Bffesite April 6, 2007, a domestic relafions order that
otherwisa setisfics the remiirean: 3 Jor a que'tided dcw&rtm relations order ("QDRO™) will not fail to be
a2 QDR ) sc ~'y beowse he orcer is issued sfler, or revises, arother domestic relations order or
QDRO; or i) &xisly becss -:-‘. foe time at which the Jrder is issued, including issuance after the annuity
starting date or atur wue Duodd s Jeath

7.2 Ctha U050 wegbrenens aprly, A demestic relations order described in
Section 7.1 is subject to e same o nviresnents and prc\tections that apply to QDROs.

ARTICLE VIT

T FROVISIONS

& 200 Frests, Ty the cege of a death ovcurring on or after January 1, 2007, if a
Particivant dier vhile re fom ne *’“ Ta militr sorvies (25 defined in Code 8 414(w)), the survivors of
the Participent 2ce entiiled o any ar'r-mmﬁ] benstits ( (o:iher thas benefit aceruals relating 1o the period of
qualified mililary service? pre ¥ 1iner e Plan as 3 the Participant had resumed and then ferminated
employment on account of dez i

3.2 Seoedt coesnl (onficnall, [ ] Adopted [ X'] Not adopted

) syetoratien, For bonefit acoruzl purposes, the Plan treats an individual
who dies or hegomzse diechled o or ¢ ﬂrf J""mw 1. 2007 (3s defined vunder the terms of the Plan) while
perfirmiag eualified qiilivay saovics wid respesi o the Bmuployer as if the individuel had resumed
emplaymeant in g.r.,ﬁo*rd:.-,e_c*. Wit o ingd .fid'"a'i": reemploymsnt rights under USERRA, on the day
preceding death or disabiliy e e vues may L=} 2nd tenminated employment on the actual date of death
or disabiity.

{% Gecevinination of Senefits, The Plan will determine the amount of
employee contributions e-d i srn £ ol alzetive defapels of on individual treated as reemployed under
this Section 2 2 for purzeser aF asclyine varaeraph Code §414M)8)C) on the basis of the individual’s
ave-ege actaal sin ~Rym et wosletive seisnals tor the lesser oft (i) the 12-month period of
service with the Fani: aior to quatified militery 2ervice; or (ii) if service with the
Bmployer is less than o r'.}. !‘ S .Ma, te2 aciazl lenath of sontinuous service with the Employer.

“xfde faeran 1iu whes pavines s, For years beginning after December 31, 2008, (i)
lg 8 QeTers ol wage peymwani. &t asfisce by Code §3401¢h)(2), is treatad as an

('J wad

an individval race




employee of th= employsr maliny the pavment, (i) the differential wage payment is treated as
compe“:saticn end (@) he PTon ‘L ooot treated as failing to mest the requirements of any provision

described in Code 841 (07iv{Y %y r2miem of 2my coniqbuticn or benefit which is based on the

4

differential wa2s payv 'z

""" AE TRUSTES merany cécpt th's Amendmen: fo the Plumbers & Steamfitters Local

377 Rativeaess “lon,

UMION TRUSTEES

o
. 5 *
3 22,
. - A.L._Q.Lu. 2L o
Gaylond?, Barnze i Late
.- = A
e / . _,//’j%-_,r‘
(L 735 et
n'i"’ ,e"‘?.! &\:1{.. : B : ‘-::_E‘_f'_':'_"—__......_-
Carl L. }«bvut Tat
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FIRST AMINDMENT

¥ ITMBERS & STEAMFITTERS LOCAL 377
HKETREMCINT FLAN

(PENSION PROTECTION ACT OF 2006 AND HEART ACT)

LOCAL 377, TNy TED ASSOCIATION OF IOURNEYMEN AND APPRENTICES OF
THE PLUMBING AMND P FEFITTING INDUSTRY OF THE UNITED STATES AND CANADA
(heremgih called I"E “Tnion”} hereby adopts and publishes on this the QM day of

HLlid #5309, thiz Arendment to the Plumbers & Steamfitters Local 377 Retirement Plan,
as follovsrs.
PREAMBLE

"WHEREAS, iha Plumbers & Steamfitters Lonal 377 Retirement Plan (“Plan”) provides
that the Trustees r2:e: v the rich: 1 ary time and from time fo thre 1o amend, in whole or in part, any and
eil provisions < the Pz au

WHERZEAS, the Trustees did speeifieally apurove and adopt by rasolution the
amendment aercinafter eel folth g

WHEREAS, this & nendment of the Flan is: {a) adopted to comply in form with various
-aws including the: (1} Fonsion Tiotection Act of 2006 (PPA), except for provisions relating to the
establishment of an oligible autoirace coniribution amangement (“BEACA"™) or a qualified automatic
contripution arrangoaiac {CpA0AT ), (2) Heroes Famings Assistance and Relief Tax Act of 2008
(HEART Act), vad (3) Worke, Revivee, 2na Employer Recovery Act of 2008 (PPA Technical Cotrections
Act) {other then the vwailver of requived nunbnum distibwions uwader Code Section 401(2)(5); (b)
intended 23 gﬁod faids coryiwns: with the reguiresnents of said laws; and (c) to be construed in
accordance wiil: reguiaiiens acd guiiance issusd thersunder; and

WHEREAS, o & gveni of wn iaconsistency between this Amendment and the
provisions of tie Plrn, the pioviziernr of this Amendment shall be controliing; and

WHEREAS, th'y imendment is effecdve ws indicated herein for the respective
provisiosns,

MO IYVERFEEIRE i consideraiicn of the nramises hereinadbove set fovth, Employer

herehy pemente 5212 Plar, oo

ARTICZE]

RO CTION

3 Teastruclen. Eaeept as otheowire provided in fais Aonendment, any reference
to “Seciiyn” & thiz Amsndre -'f‘f'r re on'y o sections within this Amendment, and is not a reference to
the Plas, The Anicle and fecdor samboring v %ds Amondment ie solely for purposes of this
Armvzadmant, and done =g o uay Plan erticle, section or other numbering designations,

1
.

}\J

fnfomeny of Dinp, I the Errployer restates the Plan, then this
Amendment ghall marzin In ar such reststement vnless the provisions in this Amcndment are
restated or otherwise botcrne obnclets (o.g, if the Flan is restated onto a plan document which
incorporafes Pof prov sinms)

BOSSEANMN 836 7w



ARTICLE H

PARTICIPANY DISTRIBUTION MOTIFICATION

2. 180 2o WosHeation Periaod. For any distribution notice issuved in Plan Years
beginning afier December 31, A)OS any reference to the 50-day maximum notice period prior to
distribution in asplying ths nodoe reowiremants 58 Code §8402(f) (the rollover notice), 411¢a)(11)
(Participant’s conseat fo disfiibuton), and 417 (notice under the joint and survivor annuity rules) will
becoms 150 duvs.

22 Notiv: a7 Right to Gelir Distribnden. For any distribution notice issued in Plan
Years beginning aiter Lwcmu:- {;GG, tne deseription of & Participant’s right, if any, to defer receipt
of a disiributicn alsy =i J=s e conseqrences of failing to defer receipt of the distribution. For
noicss issued Sefor. e Flin duy fec thz issuaace of Tressury reguiations (unless future Revenue
Service guidance otherwise requires), the notice will include: (1} a description indicating the investment
opiions availabie umder e Plun (uwivaing fues) that will be avallable if the Participant defers
distribution; and (13} the poric: ol e surary Ty plan descripiion that coniains any special rules that might
affect materiaily a Parficivent’s der‘zion to defer.

ARTICLE [
AL DN QR A UCRE TAKRQ] £ AMOUNTS

Direct Raollover 2o Onalified fir/403(b) Plan. For fadable years beginning after December 31, 2006, 2
Pariicipant may elect to freankhr svoloyee (after-tzx) centributions (if any) or Roth elective deferral
conibutics (F any) b metns of & dirvet rotlover to a qualified plan or to & 403(b) plan that: (1) agrees
ic accourt separaiely ‘cr ainoums o transferved, including accounting separately for the portion of such
distribvtion which 1o ineluilzic in gross rcome ernd the poriion of such distribution which is not
imeludible in <ross inccme, wnd (2) fa e ci82 us Ui wansfr of Roth clective deferrals, contains a Roth
electivz deferra! ioabna

|
kit

LAY OF NCYLSPOLUSAL CISTRIBUTION

"This provisions os (his .articie s czruired for distributions on and afler January 1, 2010, and are optional

for diswriouiions between sanuacy 1. 2007, end Swiciaur 3, 2009,

Sk Nogecoey hopelicksyy voeblover wighit,. A non-spouse beneficiary who is a
“designates boneficlary vnde. Cooe §401(a) (9N 5) and the 1eg.,alat10ns thereuuder, by a direct trustee-to-
trugtee onatar (dreast mlfloon ™, ey rc!l over afl or any portien of his or Fer distribution to an
11th1da'ﬂ retivsonent asscunt fhe 'J. Akl .—.‘:,v a'-l he: for purposes of recemrg the distribution. In
oré.r o b abie 1o woil ova r‘n-‘z dizvibution ethistwise must satisfy the definition of an
eligible iollover disiibun

s u‘.l

42 Ceonnr vegaitemends ot capticabie. Although a non-spouse beneficiary may
roll over divectly a distibution < rrovided in Section 4.1, any distribution made prior to January 1, 2010
is not sunirei f5 the direct (0u - segniiimans 07 Cosz $4014:)(31) (ncluding Code §401(a)(31)(B), the
notice reauirements of Toce §400.41) or ths maadaior, wihboiding requirements of Code $3405(c)). If a
ron-spouse bonedelar s soelves + zhinyiion from ths Plon, the diswribution is not eligible for a “60-day”
ICIWVED
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£ N
meke a direc. 1

satisfies the requir

segy. 17 the Pesticiponi’s samed bensficiary is a trust, the Pian may
foves 1 osa fadivicual retirzment account on behalf of the frust, provided the trust
amerts to e o den nated beneficiory within the meaning of Code §401(@)(9(E).

4. Peopived rilajmmn distributions not eligible for rollever. A non-spouse
beneficizy may nat ol con ooornay ich (8 & oquired moanhrum distribution, as determined under
apriicable Tresury reguiations ared other Reveaue Sarvice guldonce. If the Participant dies before his or
Ler requurad deginim ; dall boownmear uno veneficiary rolls over (0 an IRA the maximum amount
eligible for rollover, tha baussiary may oo to use either the S-year mle or the life expectancy rule,
pursuant fo Treas, Rer 51.401(c 73, A-4(c), n deiermining the required minimum distributions from

The [RA tharreviives o3 non-sLousz beneliciory's gicuibuiion,

Emplover Adoption o Direct Ko dlcver 0i Sep-Spousal Distribulion

X ] Adonoea ~fiert v ror die cibauens s sad 2%er dawwe oy 1, 2018
[ <% ¥

Augter o leotve Ty, wibafiens gn ang olor (enter 2 date not

o thoa donum 1 26047, and oot ey than Tonwary 1, 2010

i

\P TV TN,

TR E N

OLTIONAL SURVIVOR ANNUITY

faed T e Cptional Savvevar Annuiéy, Effective with respect to
Men Years veginaiag « _"1,,|,emum i, 207, 8 paxtrupa.n Wio dec,ts to waive the qualified joint and
wrvivr anndiy boar of neadfa. I vdiored under we Flan, Is catitled to elect the “qualified optional
SUFVIVOT GOmki CEendUTIat Al SHThrAbeg necilow perlod, Furthenmore, the writien exp]anauon
of e jolnt and survives sty ahal ._.xpla. i the feims and conditions of the quahﬁed oplicnal survivor
EE

vl Sarvivor goanuity.

For purpsses of (us Aidowe, the term “qualified optional

suryivor ame s Tiaars an

i ob the particioant with & survivor annuity for the life
unl 1o the mrmuahi— antaze” of the amound of the snnuify which is payable
sinant and fae snouse and

Py s e 2owsyal sywvaless of a single annuity for the life

of tho participin

Srel T st ces ey el ie s form heving e effect of an anpuity described M the preceding
satence

UReELIE L8 Hor putposes of this Section, the “applicable
percentage” s based on e U5 ivor sndity perzeniage (i.e., the percentage which the survivor annuity
under the Plaw'e quolifiel f2id o oesivrs sy Bears e svneity payable during the joint lives of
the p?rtlmpau ¢ aaa the SUEE s 0 (e survivor wnnuhy percentage is less than 75 percemi, then the
“applatda pmoontags” v A0 s v v vhhy, ihe Caoclient . peresnizgs” is 55 percent,

[t
=

Vi
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CTROTLOVER VO RO IRA

Roth T rollever, For dis. {2 “ons made eXer Decembir 31, 2007, a participant or spousal beneficiary
may elect to rol’ over direv!s or mwirectly an eligivic roliover distribution to a Roth IRA described in
Cede $ALAALLS) A soa-spalar Donshidn ay vell over dizicly an eligible rollover distribution to a
Doth IRA des-cribf,c, n Code §40RAM), Amounts tiansfer-ad under this Article will be taxable in the year
in which ke famste oooucs.

W MESTIC RELATIONS ORDERS
7.1 Peeaimtns O I*R‘i_as Effcciive Aprii 6, 2007, a domestic relations order that
OLIETWISG $20:5i108 18 requncane. . 207 & ualiued dumestic refasions order (“QDRO”) will not fail to be
a QDR (& wolely wenguse the nder g Sssued alfer, or revises, another Comestic reiations order or

QDRO; or (i1) solely Lecaus. of Lhr- tine at which the crdes is issued, including issuance after the annuity
staiting date ¢r after tas Farticip .oo's deartn,

-

T2 Oty
Saction 7.1 is evhiect te the

e "r=nuir9mﬁn‘s #pply. A domestic relations order described in
T SruTents andg protections het apply to QDROs.

ARTICLA Vil

HRAFT ACT EROVISIONS

i, 1 the case of a d.oarh occurring on or after January 1, 2007, if a
Participart diss wile peniomming (relified waliiacy cervice {ag defined in Code § 414(u)), the survivors of
tne Farticipani are entided "¢ 6.y ac idonn aum.ntv {ctaer then benefii accruals relating to the period of
qualified wulitesy scrvive; mooviden woder she Flon as if the Parficipant had resumed and then terminated
employmeni cn accomnt of aial,

8.1 Bhacdn £ome

82 Eoned. pocreal (optionad I 1 Adopted X171 Mot adopted
{£) Loplieatior. For benefit acorual purposes, the Plan treats an individual

who dies or besomss figablew ur o=l Januery 1, 3007 {(as defined ender the terms of the Plan) while
perfordng quaiied eelibyvy 2000w wih tespect o the Employer as if the individuai had resumed
erplovarent moacoordanes Wi foe indrvaduel’s resosloywnent rights under USERRA, on the day
precediag dealt o disabhiiv (o = wrve taay B2 ol tenminalesd eimployment on the actual date of death
or dischilic,

" Seanfits, e Plan will determine the amount of
Ve & ,_L-m.l cf en individual treated as reemployed under
aph wde mljtr‘( w)EM() on the basis of the individual's
: for e izgser ofd (i) the 12-month perod of
mifra-'y service; or (ii) it service with the
! e::;g.,xu ot contivaous service with the Employer.

emiployes coafrivuiion: ard '|1 Breoant
this Section ¥.2 Sz purposss '-
a rerage ~ctusl erminger conribyt
h""\uf.‘P wvith e Emloger amoas
= 3 thanaehy o3 5 vboeris

wyvsenta, For viars seginning after December 31, 2008, (3)
wyment 23 definad ky Code §3401(h)(2), is treated as an
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employse of the amzloys waey o bl ravaernd, (W) fhe Guiercntial wage payment is treated as
cerrpensoijon, and (1H) the Fle i3 m:'. treated as fhiling to rweet the requirements of any provision
deseribed in Code £4000717°00 v eacr of any cortribulicn or benefit which is based on the
differsnniol wegs m-,:z'“.,

TEETRIE TR sndmen fo the Plumbers & Steamrfitters Local
377 Retirameat Ien,
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UL ANIMOUS WRITTEN CONSENT
%3 LIBU CF A SPECIAL MEETING
OF TRUSTEES OF THE
PLUMBERS ™ STEAMPITTERS LCCAL 377 RETIREMENT PLAN

The urdersigazd, teing all of the Trustees of the Plumbers & Steamfitiers Local 377
Retirzment Pan, do hereby caasent to the adepiion of the following resolutions:

“BE IT Br30LVEALD, That the tiusitees hereby anprove and adopt an
Amencrrart o the Shunbers & Slearaiitters Loval 377 Retirernent Plan
to cosply vero azpiiocble pruwisions of the Pens.on Protection Act of
20, the TEALT At of 2008 and winer law chanzes as required by the
miemzi Revenue Sovice; a1d

“PISIT FUE T9ER SSOLVED, That the Trustees are authorized to
secute sar ""s."=".ﬂ~’.‘.!‘!t oy srtyz of the Tollective Bergaining
Agreement  eneen  inte betwer: the Urion and  Contribution
Eoplovers.”

‘This wil.en: conecTt 1y o bo placed with the minutes of proceedings of the Trustees, and
the activn taken Fevein is as finlly edivetive as if encoted 2f 2 meeting duly called and held.

it ) —
Daved Tujv ik, i """ 2003,

r' -. 7
/ ”/;F/;}?L_i/éw)

Gay"w ﬂ""ﬂf.'-; —

/
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