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AMENDED AGREEMENWT AND DECLARATION OF TRUST
OF
PLUMBERS AND STEAMFITTERS LOCAL NO. 377
HEALTH AND WELFARE PLAN AND TRUST

THIS AMENDED AGREEMENT AND DECLARATION OF TRUST. entered into
as of the 1st day of January. 1983 bv and among LOCAL UNION NO. 377,
UNITED ASSOCIACION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND
PIPEFITTING INDUSTRY OF THE UNITED STATES AND CANADA, AFL-CIO, here-
inafter referr:d to as the "Union": CONTRACTORS ASSOCIATION OF ALABAMA,
hereifiafter relerred to as the "Emplover'; the persons designated by the
Union. to serve as Trustees hereunder, hercinafter refnrred te as the
"Union Trustee:’'; and the persons designated by the Employers to serve
as Trustees lereunder, hereinafter referred to as the "Employer
Trustees."

WITHNEZ SBSETH:

WHERE 1S, on the day of lst day of August, 1952 the Union and
the Employer exscuted an Agreement and Declaration of TruslL establishing
a Trust Fund for the sole and exclusive benefit of the Employees of
Employers, and »sroviding for tlhe selection of the Trustees to hold and
administer said Trust Fund and to be known as Plumbers and Steamfitters
Local No. 377 Health and Welfare Plan and Trust; and

WHERE:!.3, Article 14 of said Agreement and Declaration of Trust
providéd that :iaid Agreement could Le amended from time to time by
writteh instrum:nt executed by the Unien. the Employer and the Trustees;
and

WHERE{S, said Agreement and Declaration of Trust has hereto-
fore been amendei; and

WHERE#S, the parties 1ereto, having determined that it would
be in the best interests of the Employees and the Trust Fund to do so,
desire to amend said Agreement &nd Declaration of Trust by restatement,
including the isncorporation of &ll of the amendments heretofore adopted,
but without alte:ing the stated purposes thereof; and

WHEREA3, to effectuate the aforesaid purpose it is desired to
restate and ma:rntain the Trust Fund to conform to the applicable
requirements of the Labor-Managament Relations Act of 1947 as amended
and the rules ami regulations issued thereunder, to qualify as an exempt
Trust pursuant o the Internal Revenue Code and the regulations issued
thereunder, ané to conform o the requirements of the Employee
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Retirement Incomz Security Act of 1974 us amended and the regulalions
issued thereunder; and

WHEREA', the Employer. the Union, i1he Ewmployer Trustees and
the Union Trust:es who have subscribed to Lhis 4mended Agreement and
Declaration of Trust. have separately and jointly agroed that this
Amended Agreemen: and Declaration of Trust shall compreliend the rights
and duties of the Employer, the Union and the Trusitees with respedt to
the administratiom and operatiorn of the Health and Welfarc Trust Tund
herein created.

NOW, T EREFORE, in cousideration of the premises and in oxder
to restate and piovide for the maintenance of thie aforesaid Trust Fund,
known as PLUMBERS AND STEAMFITTERS LOCAL NO. 377 HEALTH AND WELFARE PLAN
AND TRUST, here.nafter referred to as the "Trust Fund," with the
following duties and powers and for the following uses, purposes and
trusts, it is mut. ally understood and agreed as follows:

13
1
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ARTICLE |

SECTION 1 - E {PLOYER

The term "Employer” as used herein shall mean:

(a, Any individual, firm, association, partnership or
corporation whose emplovees are employed under the terms of
and who has entered intc a Collective Bargaining Agreement
with said Union and in accordance therewith agrees to parti-

. cipate i1 and contribute to the Trust Fund herein created and

" provided for. Any Employer who contributes to the Trust Fund
created 1ereunder shall, by the act of contributing, become a
party to this Agreement whether or not any such contributing
Employer has signed this Agreement or a counterpart thereof.

(b) The Union to the extent, and solely to the extent,
that it 3cts in the capacity of an Emplover of its Employees
on whose behalf it makes contributions to the Trust Fund in
accordan: e with the Collective Bargaining Agrecement.

(c) The Trustees to the extent that they act im the
capacity of an Employer of their Emplovees on whose behalf
they mek: contributions to the Trust Fund in accordance with
-the Collective Bargaining Agreement.

The Employers as «efined herein shall, by the making of
payments to t.e Trust Fund pursuant to the Collective Bargaining Agree-
ment, be conclusively deemed to have accepted and be bound by this
Agresment ‘and iteclaration of Trust. !

SECTION 2 - EMI'LOYEES

The term "Employees" as wused herein shall mean and include
members of a Collective Bargaining Unit represented by the Union who are
eligible to participate in and receive the benefits of the Plumbers and
Steamfitters I.ocal 377 Health and Welfare Plan and Trust in accordance
with this Agrcement. In addition, the term "Employees" shall mean and
include full-t:me, regular employees of the Union and the Trustees. The
term "Employee:" shall not include partners or self-employed persons, no
matter how designated; and any such persons are hereby expressly
excluded from the Health and Welfare benefits to be provided hereunder,

The :erm "Employee" shall include an individual formerly em-
ployed by an limployer as a member of the Collective Bargaining Unit
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represented by the Union for purposes of allowing self-contribution
direct payment: to the Fund in accordance with Rules and Regulations
adopted by the Jrustees.

SECTION 3 - UNI'N

The “erm "Union" as used herein shall mean Local No. 377,
United Association of Journeymen and Apprentices of the Plumbing and
Pipefitting Indistry of the Un:ited States and Canada, AFL-CIO, and its

SUCCEess0r.

SECTION 4 ~ COLLECTIVE BARGAINING AGREEMENT

The tarm 'Collective. Bargaining Agreement" as used herein
shall mean any Collective Bangaining Agreoment existing between the
Employer snd the Union which prevides for contributions inte this Trust
Fund as well as any extension <r extensions., renewal or renewals of any
such Collective Bargaining Agreement or auny new Colleciive Bargaining
Agreement which »rovides for contributions inte this Trust Fund

SECTION 5 ~ TRUS™ FUND

The tecms "Trust Fund," "Trust" or "Fund" as used herein shall
mean Plumbers ani Steamfitters Local Ko. 377 Health and Welfare Plan and
Trust and the en:ire assets therzcf, including all funds received by the
Trustees in the form of Employer contributions, together with. all
contracts (including dividends, interest, refunds, and other sums
payable to the T:ust Fund on accwunt of such contracts), all investments
made and held 7 the Trustees, all income, increments, earnings and
profits therefron, and any and all other property or funds received and
held by the Trusitees under this Amended Agreement and Declaration of

Trust.

SECTION 6 - TRUSTIE

The te:m '"Trustee" as used herein shall mean any natural
person designate:l as a Trustee pursuant to Article III, Section 1 or
Article III, Section 3 of this: Amended Agreement and Declaration of
Trust or his sucressor or successors. The Trustees, collectively, shall
be the "Administruator' as that term is used in the Act.

SECTION 7 - AGREE!ENT AND DECLARAFIOM OF TRUST

The term "Agreement and Declaration of Trusi" as used herein
shall mean this ./greement and Déclaration of Trust as the same may from
time to time be am:nded as hereinafter provided.
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SECTION 8 - EMI'LOYER CONTRIBUTIONS

The -2xm "Employer nontribntions” as used lherein shall mean
paymerits made t> the Trust Fund by an Employer.

SEGTION 9 ~ HE{LTH AND WELFARE PLAN

The “erm "Health and Welfare Plan" as used herein shall mean
the plan, prog:am, methods anc procedures for the payment of benefits
from fthe Trusi: Fund (directly or indirectly) by the Trustees in ac-
cordanice with such eligibility requirements as the Trustees may from
time to time adopt and promulgate.

SECTION 10 - IM/ESTMENT MANAGER

The !erm "Investment Manager" means a fiduciary. other than a
trustde or named fiduciary, who meets the regquirements of Section 3(38)
of the Act.

SECTION 11 - COiPORATE TRUSTEE

The :erm ''Corporate Trustee' shall mean such bank, trust
company or otler financial institution as may be designated by the
Trustees to holil the property of the Trust Fund.

SECTION 12 - INGURANCE COMPANY

The term “"Insurance Company” shall mean such insurance company
or colpanies, or any combinalion thereof. selected as a medium for
fundifdg the Hea .th and Welfare Plan.

SECTION 13 - POI,ICY

The term "policy" or ''policies" as used herein shall mean the
policy or policies of insurance or certificates of coverage and partici-
pation therein issued pursuant to this Agreemenl and Declaration of
Trust and accejted by the Trustees as part of the Trust Fund apd all
other 'policies of insurance aucepted by the Trustees as part of such
Trust Fund. Thzy shall be deemed to include any amendments or riders
attached to s:ch policy or policies. Provided, however, that the
Trustees, in tneir sole and absolute discretion, may self-fund any
portion or all cf the benefits to be provided hereunder.

SECTION 14 - AC|

The t:rm "Act" as used herein shall mean the Employee Retire-
ment Income Security Act of 1974, as originally enacted or thereafter
amended.
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SECTION 15 - CODE

The term "Code" as used herein shall mean the Tnternal Revenue
Code of 1954 as or-iginally enacted or thereafcer amended.

SECTION 16 - BENE FICIARY

The te'm "Beneficiavy" shall mean a person designated by an
Employee or by tle terms of the llealtlh and Welfare Plan created purspant
to this Agreement, who is or may bzcome entitled to receive a benefit.

SECTION 17 - MISCLLLANY

The uss herein of the masculine sholl include the feminine
where applicable, and the use of the siugular shall include the plural
where applicable. The words "and" and "or" are employed in the con-
junctive and dixjunctive semse respectively except where a contrary
intention clearl: appears from the context. The words "herehy,"
"herein," "hereof," and "hereundar' and any compounds thereof shall be
construed as relerring to this lealith and Welfare Plan and Trust
generally and nct merely to the particular articles, sections ‘and
paragraphs in which they appear unless othexwise required by the

context.
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CREATION AND PURPOSES OF THE FUND

SECTION 1 - CLEATION OF TRUST

The Trust and Fund arc horeby created for the purpose of
maintaining, “hrough policies or certificates of insurance issued by &
licensad insu:ance company o: companies or by sell-funding or a com-
bination thexrsof for the heaefit of eligible Employees, health and
welfare benef. ts, as are now or hereafter permitted by law and as the
Trustees may 3etermine in such amounts, of soch types and with such
coverages as “he Trustees in their seole discretion shall determine. The
Fund khall not be used to provide pension or retirement beneFits.

SECTION 2 - EMI"LOYER CONTRIBUT[ONS TO IJ'UND

Eaclk Employer shali contribute and pay inte +the Fund the
amount specifizd in accordance with the applicable Collective Bargaining
Agreement ent:red into with the Union. The Employer contributions
constitute an i1bsolute obligation to the Trust Fund, and such obligation
shall not be :ubject to setolf or counterclaim which an Employer may
have for any liability of the Uniom or of an Emplovee.: The contribu-
tions shall b: paid to the Trustees or such other depositary as the
Trustees shall designate only by check. bank draft, money order or other
negotiable, re:ognized written method of transmitting money. The con-
tributions sha.l be submitted together with forms prepared and approved
by the Trusteus and shall be made periodically at such times as the
Trustees shall specify by Rules and Regulations or as may be provided in
the applicable Jollective Bargaining Agreement. In no event shall any
Employer directly or indirectly receive any refund on contributions made
by them to the Trust (except ir. case of a bona fide erroneous payment or
overpayment of rcontributions, to the extent permitted by law) nor shall
an Employer dirsctly or indirectly participate in the disposition of the
Trust Fund or :eceive any benefits from the Trust Fund. Upon pavment of
contributions t> the Trustees, all responsibilities of the Emplover for
each contribut:ion shall cease, and the Employer shall have no responsi-
bilities for tht: acts of the Trustees, nor shall an Employer be obliged
to see to the ipplication of any funds or property of the Trust or to
see that the terms of the Trust have been complied with.

SECTION 3 - NON: AYMENT

7 No Erployer shall be responsible for the contributions or
other obligatiois of any other Emplover. The nonpavment by an Employer
shall not reliuve any other Ewmployver or Employers from his or their
obligations to rake payment.
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SECTION 4 - POWER T) COLLECT

The Trustees shall hav: the power to demand, collect and
receive Employer ccntributions to ulie Trust Fuud, including the right to
commence Jlegal pro:eedings in the name of the Trust Fund, or in that of
any assignee, in a court of competeni jurisdiction to collect the amount
of said unpaid comntributions, incloding interest Lhereon and all costs
incurred in effect .ng soid collection, including reasonable atiorneys'
fees. The Trustee: are hereby given the power to add to tlie remittance
of any Employer a ieasonable late charge, to be fixed by the Rules and
Regulations promuli;ated by them as hereinafver provided or as may be
providad in the applicable Collect:ve Bargaining Agreement, for failure
to make prompt paynents to the Trist Fund as provided for herein and in
the {ollective Barjaining Agreement and are hereby given the power to
colleét such charg: when assessed in the same manner as they are given
power to collect t.iie contributions. Failure by an Emplover to pav the
amounts due from 1im hereunder to the Trust Fund shall be deemed &
breach of this Agreement by the Employer and of the underlying
Collective Bargain ng Agreement. The Union shall, on behalf of the
Trust Fund, have thiz right to enforce Lhe collection thereof against the
Employer in the sime manner as wzges directly dus from him to his
Employees

SECTION 5 - EMPLOYEH REPORYTS

The Trustzes shall have the power to require any Employer to,
and any Employer vhen so required shall, furnish to the Trustees such
information and rejorts as they mey reasonably require for the perfor-
mance of their dutiss under this Agrizement

SECTION 6 - RIGHT O:' ACCESS

‘The Trustzes or any authorized agent or representative of the
Trustees shall have the right at &1l reasonable times during business
hours to enter upon the premises of any Employer obligated to contribute
to the Trust Fund und to examine end copy such books, records, papers
and reports of said Employer as may be necessary to determine whether
said BEmplover is meking £full payment to the Trustees of the amount
required by the Coll.ective Bargaining Agreement with said Emplover.

SECTION 7 - CLAIM B BENEFICIARY

&n Employ:e or beneficiary thereof whose claim for any benefit
provided for him umler and in accordance with this Agreement and/or the
Plan is rejected :hall have no rscourse against the Trust Fund, the
Trustees, the Unica or the Emplovers or any officers oxr agents qr
members of any of taem. Provided, 1owever, said Employee or beneficiary
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shall have the —ight of appeal in accordance with the Appeals Procedure
established by the Trustees.

SECTION 8 - PURFOSE

The Trust Fund is and shall coustitute aun irrevocable trus't
created pursuarnt to the provisfons of BSection 302(c} of the Labor-
Management Relztions Act of 1947 as amoended for the benefit of the
Employees and to provide the following types of benefits:

(a) leath benefits providing for payment Lo the beunefi-
ciaries namned by the Employre in the event of death:

. (b) #sccidental death and dismemberment benefits provid-
ing for peyments in the event of nonoccupational death or
dismemberment;

(c) A4roeident and health insurance providing for benefits
to the Employee for limited periods of time when injury or
illness prerents work;

(d) Foaspital benefits providing for payment of hospital
bills; paynent of surgical bills and payment of physicians'
bills (aris ;g from nonoccunational sources)};

(e) Sich other benefits as the Trustees of the Health
and Welfare Plan may agree upon subject to the provisions of
any applica:de statutes;

for Employees whs meet the qualifications as to age. length of service
with contributin i Employers, length of payment by the Employer of con-
tributions and sich other provisions, limitations and conditions as may
be established by the Trustees under tlie authority granted to the
Trustees.

It is <he intention of this Agreement and Declaration of Trust
that the Trustee:, within their discretion, shall provide the maximum
amount of benefi:s that the Trust Fund shall from time to time provide
after taking ints consideration the reasonable reserves to be estab-
lished. The bencfits to be provicded shall be determined by the Trustees
and based upon actuarial metlods and assumptions which, din the
aggregate, are riasonable and whiclh take into account the experience of
the Plan and its reasonable expectations. The Trustees shall have the
authority to inciease or decrease the various types of benefits which in
their judgment can best be procured and purchased with the monies -in the
Trust Fund availahle and to amend the Plan of Benefits accordingly,
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It is :he intentiom of all parties that the benefits are
limited to those which can be financed irom the proceeds of the Trust
Fund. 1t is expreassly understooc and agreced that there is no liability
upon the Union, any Employers or “he Trustees for the furnishing of any
specific type ox amount of benclits, oexcept as otherwise expressly
provided in any Cocllective Bargaining Agrecment.

4 retir:d Employee may be allowed to continue to participate
in the Health and Welfare Plan for such coverages and benefits imn such
amounts, at such cost and subject to such other provisions as the
Trustees may from :ime to time determine.

SECTION 9 ~ INSURANCE POLICIES

The Tru:tees may apply for and accept as a part of the Trust
Fund the policies issued to them in their names as Trustees and may also
accept as part ol the Trust Fund any other policy of insurance issued
for such purposes.
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ARTICLE I11

T4{E TRUSTEES - DESIGNATION AND ORGAN]1ZATION

SECTION 1 - NUMB'R OF TRUSTEES

The Trist Tund shall b administeved by a Board of Trustees
consisting of Foir (4) Trustees, Two (2} of whom shall be designated as
the "Employer Trustees" and shall be appointed by the Employer, and Two
(2) of whom sha.l be designated as tle "Union Trustees' and shall be
appointéed by the Union. Each Trustee shall serve as such until he shall
die, become inc'pable of acting hereunder, resign or be removed as
herein provided. The Trustees shal] serve wilthout compensation; but
they shall be :eimbursed for 8ll reasonable and necessary expenses
properly and a.tually incurred by them in comnection with the
performance of 1their official duties as Trustees, including bur not
limited to reimbicsement for lost wages while attending Trustee meetings
or other meetings for and on behalf of the Trust Fund.

SECTION :2 -~ DESIGFATION OF TRUSTELS

The Uniasn may terminate the designation of any Union Trustee
by mailing or delivering to the said Trustee aud to each of the
remaining Trustees a true copy of the appropriate action taken by the
Union terminating svch designation.

Any Employer Trustee may be removed by the Ewployer. In
terminating the designation of any such Employer Trustee, the same shall
be done by mailing or delivering to the person to be removed, as well as
to all of the remsining Trustees, a copy of the termination of
designation. '

Any Trustee may resign by instrumenl in writing executed for
that purpose and nailed or delivered to each of the remaining Trustees,
the Employer and the Union, not less than seven (7) days prior to the
intended effective date thereof.

SECTION 3 - SUCCESS IR TRUSTEES

In the event of death, resignation, removal or inability to
act of any such Trustee, the vacancy thereby created shall be filled by
appointment from the membership of the group whose representation on the
Board has been afficted. As soon as any Trustee appointed to fill a
vacancy has accept:d this Trust, he shall. without further act, become
vested with all th: estate, rights, powers, discrevions and duties of
his predecessor Tristee with like effect as if originally designated as
Trustee herein, anil the Trust Fund shall vest in the new Trustee or




. (R
¢ | e"f_!

\hx, : ':-,‘_;! wel d

Trustees, together witl the continuing Trustees, withoul any furLher act
or conveyance. No su:cessor Trustee shall be liable or responsible for

any acts or defaults >f any co-Trusiee or predecessor Trustee or for any

loss or expense resulting from or occasioned by anything done or omitted
to be done in the Aadministration of the Trust Fund prior to his becoming

a Trustee, nor shall sunch successor Trustee be required to inquire into.
or take any notice onf the prior administration of the Trust Fund. A

vacancy on the Board of Trustees shall be filled within fifreen (15)
days from date of its occurrence. Any retiring Trustee shall forthwith
turn over to the reméining Trustees &t the office of the Trust Fund all
records, books, docuiznts, monies and other property in his possession
owned by the Trustee: or incident tc the fulfillment of this Agreement
and Declaration of Trist and administruation of this Trust Fund.

SECTION & - VACANCIES

No vacancy or vacancies on the Board of Trustees shall impair
the power of the remaining Trustees. acting in the manner provided by
the Agreement, to acrinister the affairs of the Trust Fund, notwith-
standing the existen:e of cuch vacancy or vacancies. So long as any
vacancy exists on :he Board of 7Trustees, the number of Trustees
necessary to constitute a gquorum sball be reduced by the number of
existing vacancies.

SECTION 5 - OFFICERS

The Trustees shall select one of their number who shall serve
as Chairman and one |o serve as Secretary. The term of office of the
Chairman and the Secr:tary shall be for one year, although the incumbent
of either office may be re-elected. 1If the Chairman is &an Employer
Trustee, the Secretaiy shall be a Union Trustee, and vice versa. The
Chairman shall presidi: at meetings of the Trustees. The Secretary shall
keep records and minites of all of the meetings and procecdings of the
Trustees, The Secretiry shall send copies of such records and minutes
to each of the Trustees.

SECTION 6 - MEETINGS

The Trustee: shall meet at such times and places and with such
frequency as the Tr.stees shall, in their discretion and fiduciary
status, determine. N:itice of meetings shall be given to all Trustees at
least seventy-two .('2) hours prior to the time for convening the
meeting, in person o: in writing; provided., however, that meetings of
the Trustees may alsc¢ be held at anv time without the required prior
notice if all Truste:s consent therato. All meetings of the Trustees
shall be attended :mly by the Trustees and those other persons
designated or invited by the Trustees to attend and shall not be open to
the public. Written winutes shall be kept on all business transactions
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and all matters «n which voting pccuryed. Copies of thie miputes shall
be distributed to all Trustees and acted upon at the next meeling of the

Trustees.

SECTION 7 - ACTIOl WITHOUT MEETING

Action 'ty the Trustees may be taken by them in writing without
a meeting; provid:d, however, that in such cases there shall be unani-
mous written consent and concurrenze by 41l of the Trustees.

SECTION 8 - QUORUE, VOTING AND DEADLOCK

. To cons:itute a guorum for the transaction of business, the
presence of at leisst Two (2) Trustees is required, at least One (1)} of
whom shall be Employer Trustees, and One (1) of whom shall be Union
Trustees. At al. meetings of the 7Trustees., the Emplover Trustees
present shall hav:, in the aggregate, a total of Two (21 votes and the
Union Trustees preasent shall have. iu the aggregate, a total of Two (2)
votes.

In the -swvent the Trustwes deadlock on the administration of
the Trust, the Trustees shall promptly seek to reduce Lo writing a joint
submission of the issues and also & joint submission of the relevant
facts. If the Trustees cannot agree upon said joinl svbmission, then
the Empldoyer Trust:es and the Unicu Trustees shall separately prepare in
writing their resp:i:ctive statements covering issues and facts, and each
shall serve a copy lpon the other.

The Tructees shall thercafter make all reasonable efforts to
resolve the dead.ock as descriBed in the joint or the separate
submission. If th:y cannot resolve the deadlock, they shall attempt to
choose an impartial umpire to resolve Lhe deadlock for them.

If the Trustees at two consecutive meetings are unable to
agree on an impa:tial umpire empowered to break the deadlock, the
Trustees shall petltion for the appointment by the Judge of the District
Court of the Unit:d States for the Northern District of Alabama. The
impartial umpire sliall have no power to add to, subtract from, or modify
any of the terms of this Agreement and Declaration of Trust., If a
quorum shall be la:king at two successive meetings, the matters to be
considered at suck meetings shall be considered deadlocked. The fees
and expenses of suci impartial umpire and all expenses of asuy hearing or
investigation he m:y deem necessary, including fees for any general or
special legal couns:l retained by the Board of Trustees, shall be Dborne
by the Trust Fund If the Union or the Union Trustees, or if the
Employer or the Emplover Trustees, desire to retain legal counsel to
represent ‘them and :heir interests, each shall bear the expense of their
respective separate special counsel

i3 -
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The umpire may not make any decision or finding of fact which
would change ox alter in any mannexr any provision of this Trust or which
would change the 1ax-free status of this Trust.

No matt:r in connection with the interpretation or enforcement
of any Collectiv: Bargaining Agrzewent shall be subject to arbitration
under this Artiec..2 except the provisions relating Lo this lealth and
Welfare Plan and 1rust.

SEGTION 9 - ACCEPTANCE OF TRUST

Each T:ustee serving as suclh shall exeecnte a written
Acceptance of Tr.st in a form satisfactory to the Trustees and in
conformity with the Act; and thereby lhe shall be deemed to have accepted
the Trust created, established and maintained by this Agreement and
Declaration of Trist: to have consented to act as a Trustee; and to have
agreed to administ:r the Trust Fund as provided herein.

SECTION 10 - PRINC.PAL OFFICE

The prin:ipal office of the Trust Fund shall be located in the
City of Madison, Ciunty of Madison and State of Alabama., until otherwise
agreed to by the ‘lrustees. The loscation ol the Fund office shall be
made known to all interested persons. The Trustees shall maintain at
such office or at such other placws as may be required by the Act all
books, records, do:uments and instruments pertaining to the Trust Fund
and its administrat.on.

SECTION 11 - NONLIA®TLITY FOR PRUDENT CONDUCT

The Trusties shall not be liable for the acts or omissions of
any Investment M:nager, actuary., consultsnt, attoruney, agent or
assistant employed by them in purspance of this Agueement and
Declaration of Trust if such Invesztment Manager, actuary, consultant,
attorney, agent oi assistant was selected purspant to this Trust
Agreement and such person's performince was periodically reviewed by the
Trustees who found such performance to be satisfactory, provided that
nothing herein shal. relieve any Corporate Trustee of any liability with
regard to the performance of its emplayees.

SECTION 12 - REMOVAL OF UNLAWFUL TRUSTEE

The Board of Trustees shall initiate action to cause the
removal of any fellow Trustee who may be serving as a Trustee in
violation of the Act. The vacancy or vacancies caused by such removal
shall be filled in ace:ordance with Section 3 of this Article I1I
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ARTICLE IV

POWER: , DUTIES AND APPLICATION OF TRUST FUND

SECTION 1 - DBLIGAT] JNS

The Trustees and their successors declare that they will
receive, hold and administer the countributions herein provided for and
any other money or property which may be entrusted to them as Trustees
hereunder with the powers and duties and for the use, purposes and
trusts herein named ind for none other.

SECTION 2 ~ DEPOSIT JF TRUST FUNDS

The Trust:ies shall deposit all monies received by them in such
bank or banks as tliey may select for the purpese or directly with the
Corporate Trustee. All withdrawals: of monies from such bank or banks
shall be made only iy Trust Fund check or voucher signed by the person
or persons authorized by the Trustees to sign and countersign.

SECTION 3 - BONDING

The Trustees shall provide bonds for every fiduciary .and every
administrator, offi:zer, employee and Trustee of the Trust TIund who
handles money or olher property of the Trust Fund, the cost of which
bonds shall be paic from the Trust Fund. The bonds mey be individual,
schedule or blankef in form and shall have a corporate surety company
which holds a grant of authority from the Secretary of the Treasury as
acceptable on federal bonds as surety thereon. The amount of the bonds
shall not be less tlan ten (10%) per cent of the funds handled by such
Trustees and/or employees during the preceding year and shall at all
times be in full com:liance with the bonding provisions of the Act.

SECTION & - TRUST AN} TRUSTEE LIABILITY INSURANCE

The Trust:es way in their discretion obtain and wmaintain
pelicies of insuraice, to the extent permitted by law, to insure
themselves, the Tru:t Fund as such, as well as emplovees or agents of
the Trustees and <% the Trust Fund, while engaged in business and
related activities Jor and on behalf of the Trust Fund with respect to
liability to others as 8 result of acts, errors or omissions of such
Trustee or Trustees, employees or agents, respectively, provided such
insurance policy shiall provide recourse by the insurer against the
Trustees as may be required by law and with respect to injuries received
or property damage .juffered by ther. The cost of the premiums for such
policies of insurante shall be paid out of the Trust Fund; except that
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the premium for th: recourse policies or other coverage for the Trustees
shall not be paid for from the Trust Fund.

s
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SECTION 5 - TRUST FJND

(a) Tit'e to all of the monies paid into the Trust Fund
and all of tl: property of the Trust Fund shall be vested in
and remain ec<clusively in +tha Trustees; and neither the
Employers, the Union nor any Emplovee or beneficiary under the
benefits plan shall have any right, title or interest in any
of the monies or property of the Trust Fund. The Trust Fund
shall constitute an irrevocable trust for the sole and exclu-
sive benefit of Employees entitled to benefits under this
Agreement and Declaration of Trust. No benefiis, monies or
property of ttis Trust Fund siall be subject in any manner to
anticipation, 3lienation, sale, transfer, assignment, pledge,
encumbrance or charge and any a:tempt to do so shall be void.

{b) The !'mployer contributions to be paid into the Trust
Fund shall no: constitute or be deemed wages due 1o the
Employees; and such contributions shall not in any manner be
liable for nor subject to the debts, contracts or liabilities
of the Employers, the Union or tihe Employees.

(c) HNo Erployee shall have the right to receive any part
of the contrib.tions in lieu of Lenefits, nor to assign his
benefits, nor (o receive a cash consideration in lieu of such
benefits, either upon termination of this Trust or upon his
withdrawal throigh severance of employment or otherwise.

(d) No mcaiey, property, ejuity or interest of any nature
whatsoever in the Trust Fund or in any benefits or monies
payable therefiom shall be subject in any manner by any
Employee, retir:d Employee or heneficiary or person claiming
through any of them te anticipation, alienation, sale, trans-
fer, assignment, pledge, encumbrance, garnishment., 1lien or
charge; and any attempt to «ause the same to be subject
thereto shall be null and void.

{(e) It is the intention of the parties hereto that this
Agreement and Iizclaration of Trust shall not disqualify con-
tributions due -rom an Employer from being a priority claim in
the event of ban:ruptcy of any such Employer.

(£) Anythiag contained in this Agreement and Declaration
of Trust to th: contrary notwithstanding, no part of the
corpus or incore of the Trust Fund shall be used for or
diverted to purjposes other than for the exclusive benefit of

..16.-.
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Employees, r:tired or termiiated Emplovees, or their benefi-
ciaries, or far the purpose set out in Section 2 of Article IX

of this Agree-ient and Declaration of Trust.

SECTION 6 - APPLIC:TION OF TRUST FLIND

Any and all Ffunds received by the Trustees in the form of
contributions, income, dividends on policies of insurance, interest on
bonds or bank depcsits, gain or yield on stocks or bonds or otherwise,
shall be received hy them as part of the Trust TFund to be administered

and disposed of for the following purposes:

(a) To pay or provide for the payment of all reascnable
and necessary expenses iun conaection with collecting Employer
contributions and administering affairs of the Health and
Welfdre Plan &nd Trust includ:ng, but without limitation, all
expenses whith may be incurred in connection with the
establishment of the Health aud Welfare Plan and Trust Fund,
the providing of fidelity Londs and errors and omissions
insurance for the Trust; the employment of administrative,
legal, accounting, actuarial, expert and clerical assistance;
the expenses i1 connection with the attendance at educational
progrems, inc.uding but not limited to registration, travel,
daily expenses and lost wages; the leasing of such premises
and the lease or purchase of such materials, supplies and
equipment as tiiz Trustees, in their discretion, find necessary
and appropriat: in the performance of their duties, excepting,
however, that :o part of the Trust Fund shall be used for the
personal experses or compensation of Trustees, except for
reimbursement of the reasonable and necessary expenses
actually and properly incurred wunder specific authority
grantéd by resclution of the Trustees.

{b) To pey or provide for the pavment of all premiums on
the policy or uolicies of insurance which may be procured and
to carry out t & purposes of the Health and Welfare Plan and
Trust Fund wher such premiums shall become due; or to pay for
such Plan bene:iits as are self-insured by the Trust Fund and
paid directly fiom the Trust Funi.

(¢) To pay or provide for the payment of all real and
personal propenty taxes, income taxes and other taxes or
assessments of any and all kinds levied or assessed under
existing or fut.re laws upon or in respect to the Trust Fund,
the Health and #elfare Plan, ov any money or property forming
a part thereof.
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(d) To establish and accumulate as part of the Trust
Fund such reasonable reserves as Lhe Trustees shall dertermine
advisable to carry out the pirposes of the Health and Welfare
Plan, including but not Ilimited to reserves left with the
insurance conpany or companies pursuant to the terms and
conditions agreed upon between the Trustees and the insurance
company or co ppanies.

SECTION 7 - ADOPTI'N OF HEALTH AND WELFARE PLAK

The Tru:tees shall, at their dinitial meeting or at the
earliest practicatle date that mav by them theresfter be agreed upon,
adopt a written Hezlth and Welfars Plan. The detailed basis on which
payments are to be made shall be set forth in said written Plan, subject
to changes or modifications by the Trustees, in their discretion. All
changes or modifications shall be set forth in writing and shall be
communicated to all participants and beneficiaries as required by law,

SECTION 8 - ADDITIO: AL TRUSTEE AUTHORITY

SBubject "o the stated purposes of the Trust Fund and the
provisions of this \\greement and Declaration of Trust and subject to the
terms and condition!: of any policy wr policies of insurance obtained as
herein provided, th:: Trustees shall have full and exclusive authority to
determine all que:Zions of coverage and eligibility, methods of
providing and arranging for benefits and all other related matters,
They shall have full power to construe the provisions in this Agreement
and Declaration of 'I'rust and the terms used herein. Any such determinar
tion and any such <onstruction adopted by the Trustees in good faith
shall be binding upen all of the parties hereto and the beneficiaries
hereof. The Truste:s shall be free to use their own judgment and
discretion in all things pertaining to the affairs of the Trust Fund and
shall not be personally liable for aay action done or omitted to be done
when acting 3in gooc faith and in the exercise of their best judgment;
and the fact that such action or omission, based upon advice of counsel
employed by the Tristees, shall be conclusive evidence of such good
faith and best judgnent. No matter respecting the foregoing or any
difference arising taiereunder or any matter involved in this Agreement
and Declaration of "'rust shall be wsubject to the grievance procedure
established in any Collective Bargaining Agreement between any con-
tributing Employer and the Union.

Without limiting the generality of the foregoing, the Trustees
in their administralion of the Trust Fund for the stated purposes
thereof and consisten: with the provisions of this Agreement and Decla-
ration of Trust shall iave the power and authority to:
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(a) Requ.re contributions te the Trust Fund by the
Employers in :ccordance with the applicable Collective Bar-
gaining Agreem:ints and the provisions contained lierein.

(b) Admi.dister the Trust TFund and Health and Welfare
Plan by either (i) employing rhe suitvable personnel, leasing
office space, -urchasing necessary equipment and supplies, and
“actively assuming the clerical administration thereof, or (ii)’
retaining, on & conlract basis, a respoasible firm or indi-
vidual to perfc:om the required sdministrative services.

{(c) Msake such umiform rules and regulations. as are
consistent witl and necessary for effectuating the provisions
of this Agreemert and Declarstion of Trust, including but not
being limited t:r the following:

(i) To prescribe rules and procedures govern-
ing the application for bLenefits by Employees and
beneficiaries, and an appeals claims procedure for
appeals by parties aggrieved by the action of any
said appli.ation.

(1i} Subject to the provisions of any appli-
cable policy or policies of insurance, to make
déeterminat:ons which may e made final and binding
upon all p:rties as to the rights of any Employee or
any benefi:iary to benefits, including any rights
any indivi-ual may have to request a lhearing with
respect to iny such determination.

(iii) To obtain and evaluate all statistical
data which may be reasonably required with respect
to the adninistration of the Health and Welfare
Plan.

(iv) o make such other rules and regulations
as may be iecessary for the administration of the
Health and Welfare Plan which are not inconsistent
with the purposes of this Agreement and Declaration
of Trust,

(d) Invest and reinvest any funds in stocks, both common
and preferred, Loinds, notes, debentures, mortgages, equipment
lease certificat.:s, open-end type investment companies, real
estate investmen: trusts, common trust funds, certificates of
deposit, banker's acceptances, obligations of the United
States Governmer:, its agencies and authorities, or of any
state or local gosvernmental authority or agency, or in other
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prime trust iivestments meeting the requirements of any state
law providing for investments by Trustees and which are legal
investments u der applicable federal and state law relating to
the investmen': of employee bonefit plans and which they, in
their sole :nd absolute discretion, counsider may not be
required for >surrent expendiitures and may sell or otherwise
dispose of an7 such investments at any Lime and from time to
time. The Trustees shall not be required to register or hold
any real or pa2rsonal property, investments, or instruments or
certificates representing the same, including without limiting
the generalit, of the foregoing. bonds or other securities in
their names {aidividually or as Trustees. but may register,
hold or retaln such property, investments, instruments and
certificates .in the name of any individual, partnership, or
corporation as their nominee or may keep them unregistered and
may retain tha:m or any part thereof in such condition that
title or owneruhip may pass by delivery.

{e) Inter into agreements, coniracts and other instru-
ments for the ileposit of funds with banks, trust companies or
other institu:ions which accept and hold monies on deposit,
and authorize such depositary to &ct as custodian of the
funds, whether in cash or securities or other property.

{f) Cons:rue the provisioas of this Agreement and Decla-
ration of Trus: and the Health and Welfare Plan and the terms
used herein a..d any construction adopted by the Trustees in
good faith slall be binding wupon the Employers and the
Employees and their beneficiaries.

(g) In eidition to such other powers as are set forth
herein or conferred by law:
{i) To sell, exchange, lease, convey or dis-
pose of a1y property at any time forming a part of
the Trust Fund or the whole thereof upon such terms
as they ray deem proper and to effect and deliver
any and all instruments c¢f conveyance and transfer
in connection therewith,.

(1i) To enter into any and all contracts and
agreements for carrying out the terms of this
Agreement and Declaraticn of Trust and for the
administrition of the Trust Fund and the Health and
Welfare Flan and such contracts, agreements, and
acts sha!l be binding and conclusive on the
Employers iand the Employees and their beneficiaries
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(ii1) Do all acts whether or not expressly
authorizedi herein which the Trustees, in their sole
disecretici, deem necessary, advisable or proper for
the proteéeztion of the Trust Fund held hereunder, and
their jud gment shall be final,

(iv) To borrow mcney upon such terms and
condition: at such time ¢y times and for such powers
consisten: with the purposes of this Trust Agreement
as they miy deem necessary and desirable and in the
best inte.;ests of the participants in the llealth and
Welfare Find and their beneficiaries. For all sums
so borrow:d, the Trustees may issue their promissory
notes as “'rustees and secuare the payment thereof by
pledging #11 or any portion of Trust assets.

(h) Admirister the Trus: Fund and Health and Welfare
Plan in confoimity with this Agreement and Declaration of
Trust as from :ime to time amended and in conformity with all
applicable laws.

SECTION 9 - APPOINTNINT OF INVESTMENT MANAGER

The Truste2s shall have the power and authority to appoint one
or more Investment lManagers who shall be responsible for the management,
acquisition, dispos:tion, investing and reinvesting of such of the
assets of the Trust Fund as Trustees shall specify. Any such appoint-
ment may be termina:ad by the Trustees upon thirty (30) days written
notice. The fees o such Investment Manager and its expenses, to the
extent permitted by taw, shall be paid out of the Trust Fund. In con-
nection with any :#llocation or <delegation of investment functions
hereunder, the Trus.ees shall, from time to time, adopt appropriate
investment policies or guidelines and a funding policy. In.the event
the Trustees appoint an Investment Manager or Managers as aforesaid, the
Trustees shall be :elieved of their fiduciary responsibilities with
regard to the asset: under the control of. the Investment PManager or
Managers, to the fullst extent permitted by law.

SECTION 10 - ALLOCAT.ON AND DELEGATJICN OF FIDUCTIARY RESPONSIBILITY

The Trusters may, by resolution or by-1law or by provisions of
this Agreement anil Declaration of Trust, allocate  fiduciary
responsibilities and various admin:.strative duties to committees or
subcommittees of the Board of Trustees: and they may delegate such
responsibilities and duties to other individuals as they may deem
appropriate or necessary in their scle discretion and consistent with
the Act. Provided, however, the power to allocate fiduciary
responsibility shall not apply to the allocation of the responsibility
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to manage the assets: of the Trust Yund, other than the power to appoint
an Investment Manage: or Corporate Trustee as lierein provided.

SECTION 11 - ADMINIS [RATIVE MANAGER

The Trustues may employ or contract for the services of an
individual, firm o: corporation, <-o be known as the "Administrative
Menager,'" who shall under the direction of the 7Trustecs or under the
direction of an appropriate committee of the Trustees, administer the
office or offices of the Trust Fund and of the Trustees; coordinate and
administer the accoanting, bookkeening and clerical services; provide
for the coordinatior of actuarial services furnished by the consulting
actuary; prepare (ir. cooperation, where appropriate. with the consulting
actuary and indepencent auditor) all reports and other documents to be
prepared, filed or .isseminated by or on behalf of the Trust in accor-
dance with law; assist in the collection of contributions required to be
paid to the Trust Fund by Employers; and perform such other duties and
furnish such other s:rvices as may be assigned, delegeted or directed or
as may be contractec by or on beha.f of the Trustees. The Administra-
tive Manager shall e the custodian on behalf of the Trustees of all
documents and other records of the Trustees and of the Trust Fund,

SECTION 12 - ENGAGEMENT OF PROFESSIONAL ADVISORS

The Trustezs shall engage one or more independent qualified
public accountants .:nd one or more enrolled actuaries to perform all
services as may be ri:xquired by applicable law and such other services as
the Trustees may deen necessary.

SECTION 13 - TRUSTEE ZOMPENSATION

The Truste:s shall act in such capacity without compensation;
but they 'shall be eititled to reimbursement for the expenies properly
and actwally incurrec in the performence of their duties with the Trust
Fund, including, without limitation. attendance at meetings and other
functions of the Boaird of Trustees or its committees or while on busi-
ness of the Board of Trustees, a:tendance at institutes, seminars,
conferences or workships for or on behalf of the Trust Fund.

SECTION 14 - EXECUTIC.! OF DOCUMENTS

All report: required by law Lo be signed by one or more
Trustees shall be signed by all of the Trustees, provided that all of
the Trustees may appoint, in writing or by resolution adopted and spread
on the minutes, one or more of their wembers to sign such report on
behalf of the Trustee:.
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SECTION 15 -~ BOOKS :)F ACCOUNT

The Trust szes shall keep true and accurate bocks of account and
a record of all o+ their transactions and meetings (including actions
taken at such mee:ings and by informal action of Trusteess), which
records and books shall be auditad at Jeast ennually by a certified
public accountant. A4 copy of each audit report shall be furnished both
to thte Employer an. the Union and shall be available for inspection by
interested persons at the principal office of the Trustees and the
respective offices ¢f the Union and the Employer.

SECTION 16 - CORPORATE TRUSTEE

The Trustnes shall have the right, if they shall determine it
to be in the best irterest of the Trust Fund, to appoint a bank or trust
company or other firancial institution as Corporate Trustee and to enter
into and execute a ‘ontract with s&id Corporate Trustee for the proper
management of the T:ust Fund. Upon the execution of such contract, the
Trustees s$hall contey and transfer the Trust Fund to the Corporate
Trustee and author:ize the Corporate Trustee to exercise any of the
powers set forth he:ein, consistent with terms and conditions of this
Agreement and Declaration of Trust. All of the powers and duties herein
provided for the Trustees in connection with the management of the Trust
Tund may be delegatei in whole or in part to said Corporate Trustee. 1n
the event the Truste:s appoint a Corporate Trustee or Trustees as afore-
said, the Trustees siiall be relieved of theif fiduciary responsibilities
with regard to the a:isets under the zontrol of the Corporate Trustee or
Trustees, to the fullest extent permitted by law.

SECTION 17 - ENFORCENENT OF OBLIGATICNS

The Truste:s shall have tue right to enforce the performance
of all obligations ‘erein and to iastitute proceedings of any nature
whatsoever to enforce the same in the name of the Fund.

SECTICN 18 - LIMITS C? TRUSTEE RESPONSIBILITY

To the extant permitted by law, no Trustee acting hereunder
shall be liable for iny action taken or omitted by him in good faith,
nor for the acts or omissions of any insurance carrier or of any agent,
employee or attorney selected by the Trustee with reasonable care nor
for acts or omissions of any other Trustees; nor shall any Trustee be
individually or pers:mally liable for any of the obligations of the
Trustees acting as s.ch or of the Trust Fund. Neither the Employer nor
the Union shall be liable in any respect for any of the obligations of
such Trustee even where such Trustee may be an officer of or associated
in some way with the Enployer or the Union.
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Neither tiie Employer nor the Union shall be lidable for the
failure of the Trustees 1o secure tle bencefits contemplated herein or in
the Health and Welf:re Plan for any Employee or beneficiary or for any
default or neglect >f the Trustees. The obligation of Ewployers shall
be limited solely to payment of contributions required under the
provisions of applicible Collective fLargaining Agreements.

The Trusteszs, to the extent permitted by appiicable law, shall
incur no liability :n acting upon any instrumeut, application, notice,
request, signed letver, telegram or other paper or document believed by
them to be genuine :nd to contain & Lrue statement of facts and to be
signed by the proper sexson.

Any Trustee, to the extert permitted by applicable law, may
rely upon any instruient in writing purporting to have been signed by a
majority of the Tristees as conclusive evidence of the fact that a
majority of the Trusiees have taken tle action stated to have been taken
in such instrument.

SECTION 19 - EXECUTIC 4 OF CHECKS

Any instrunent in writing wust be signed by a majority of the
Trustees or by the (aairman or Secratary, with the exception that all
checks drawn on the Trust Fund shall be signed by the Secretary and
countersigned by the Chairman or the alternate signators of either or
both or such other pirson or persons duly authorized by the Trustees to
so sign. Any person dealing with th: Trustees may rely on any instru-
ments so executed as heving been duly asuthorized and executed.

SECTION 20 - THIRD PA"TY DEALINGS

No party d:aling with the Trustees in relation to the Trust
Fund shall be obliged to see to the application of any money or property
of the Trust Fund or to see that the terms of this Agreement and Decla-
ration of Trust have been complied with or be obliged to ingquire into
the necessity or expe:diency of any action of the Trustees, and every
instrument executed ly the Trustees shall be conclusive in favor of
every person relying tiereon:

{(a) That a! the time of thg delivery of said instrument,
the Trust Fund he::eby created was in full force and effect,

(b) That said instrument was executed in accordance with
the terms and :onditions contiéined in this Agreement and

Declaration of Trust.

{(¢) That tt.z Trustees were duly authorized and empowered
to execute such irstrument.

- 24 -
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The recuipt given by the Trustees for any monies oxr other
properties receivel by them shall effectually discharge the person or
persons paying or transferring the same, and such person or persons
shall not be bound to see to the application or be answerable for the
loss or misapplicaiion thereof,

SEGTION 21 - RECIPEJCAL AGREEMENTS

The Trus:ees shall have the power to enter into reciprocal
agreements with otaer Health and Welfare Funds covering Employees of
other Local Unions who are members of the same International or National
Organization as tle Union, so as to provide coverage for eligible
Employees of both Funds, upon such terms and conditions as shall be
established by the Trustees. To the extent that the Trustees shall
enter into such ieciprocal agreenents with other Local Unions, the
Trustees are anthorized and empowera:d to transfer and exchange with the
Trustees or Gorporite Trustees of such reciprocating Funds money or
credits for Employ:es not members of the Union or domiciled in the
geographical jurisd.ction of the Union for whom contributions were made
by Ewployers; and o receive and accept money or credit from other
reciprocity funds for Employees whe are members of the Union and/or are
domiciled in the  jeographical jurisdiction of the Union for whom
contributions were ride in reciprocating Funds.

SECTION 22 - FINANCIAL REPORTS

The Trustees shall have cepies of the Health and Welfare Plan,
the Agreement and De:laration of Trust, and the latest financial report
available for exam:nation by any participant or beneficiary during
normal business hours in the princinal office of the Plan. On written
request, the Trustees will mail or deliver to a participant or benefi-
ciary a copy of the I'lan description and a summary of the latest annual
report. The Trustee: shall file with the Department of Labor and/or the
Internal Revenue Service an annual report and shall, in all manner and
respect, comply with :he requirements of the Act.

SECTION 23 - AUDIT PR )GRAM

The Truste:s may establisl a plan and program to audit the
payroll records of each Employer at the Employer's place of business
whenever such exami:ation is deemed necessary or desirable by the
Trustees in connecticn with the proper administration of the Plan and
Trust. The audit shill be conducted at & reasonable time during the
Employer's business hours, The Trustees may, by rules and regulations
duly promulgated, pro'ide the detailed items and conditions for conduct-
ing the audit and for assessing the cost thereof to the Employer if the
audit reveals a materiil underpayment by the Emplover.
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SECTION 24 - OTHER EMPLOYERS AND MERGER

The Trustees are authorized to extend the coverage of this
Agreement and Decl:ration of Trust to such other Employers and Employees
as such Trustees s all agree upon, provided such Emplovers and Employees
are reguired to cor form to the terms and conditions of the Trust and to
make the same rate .f payments required of the Employers herein.

The Trus:ees shall have the power -to merge other llealth and

Welfare Funds when such merger will strengthen and benefit the Fund and
in no way adversely affect the actusrial soundness of the Fund.

SECTION 25 - CLAIMS AND APPEALS

In any nrontroversy, claim, demand, suit at law or other
proceeding between any Employee, benceficiary oxr any other person and the
Trustees, the Tristees shall be entitled to rely upon any facts
appearing in the rccords of the Trustees, any instruments on file with
the Trustees, the "nion or the Employecr . any facts which are of public
record and any othex evidence pertinent to Lhe issue involved.

All questions or controversies of whatsoever character arising
in any manner or b:tween any parties or persons in connection with the
Trust Fund or the :peration therecf, whetlier as to any claim for any
benefits preferred by any Employee. beneficiary or any other person, or
whether as to the construction of the language or meaning of the
by-laws, rules aril regulations adopted by the Trustees or this
instrument, or as 1o any writing, decision, instrument or accounts in
connection with the operation of the Trust Fund or otherwise, shall be
submitted to the Tr. stees or, in the case of guestions related to claims
for benefits, to in Appeals or Review Committee, if one has been
appointed; and the decision of the Trustees or the Appeals or Review
Committee shall be »inding upon all persons dealing with tks Trust Fund
or claiming benefits thereunder,

The Trust:es may, in their sole discretion, compromise or
settle any claim or controversy in such manner as they think best; and
any majority decisinn made by the Trustees in compromise or settlement
of a claim or cont:oversy, or any compromise or settlement agreement
entered into by th: Trustees shall be conclusive and binding on alil
parties interested i this Trust.

SECTION 26 - INSURAN!E POLICIES

All polic:es of insurance purchased by the Trustees as speci-
fied in Article II, 3ection 9 above shall be of the type known as group
insurance, the maste< policy to be issued in the name of the Trustees or
of the Trust Fund, i7ith individual certificates or booklets under such
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policies to be issued te each eligible Lmployec at lis last known
address.

The Trust:es shall be emnowered Lo agree with each insurance
carrier upon provisions to be contained in ecach policy. rider, endorse-
ment or amendment. All rights and privileges granted to the policy-
holder by a policy or allowed by insurance carrier shall be vested in
the Trustees, and tiey may take anv action with respect to each policy
or the insurasnce worovided thereunder as may be permitted by the
insurance carrier or by the terms of such policy.

The Trust:zes shall be authorized and empowered to make all
determinations cenc:rning the application of such policies to individual
Employees entitled lo benefits under this Agreement with respect teo such
matters as waiting periods, eligilility of Lmployees, and such other
provisions as the Trustees may deem appropriate, including the specify-
ing of members of ZImployees' families who might be made eligible for
such benefits under such peolicy or policies entered into by the
Trustees.

If the Trustees so agree with any insurance company or com-
panies issuing a poiicy or policies of insurance as herein provided, the
Trustees or any person or persons designated by them may pass upon the
validity or claims for benefits under such policy or policies. =

SECTION 27 - NONENGAGFEMENT IN BUSINES3S

The Trust:es shall not iai any way engage in the business of
insurance. Mo membe: of the Board c¢f Trustees shall be affiliated with
any insurance compsiy providing insurance benefits to the Trust Fund.
No provision of this Agreement and Declaration of Trust shall be con-
strued to the contiary. It is further understood and agreed that the
insurance company ©o! companies or successcrs shall not be considered a
party to this Agreem:nt and Declaration of Trust.

SECTION 28 - EDUCATI.INAL ORGANIZATIONS

The Trustees may obtain membership in the name of the Fund in
one or more recogniiad organizations established for the education and
training of the Tru:tees and Fund personnel; may authorize one or more
of the Trustees or "und employees to attend conferences, seminars and
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programs of such orjjanization; and may authorize the payment or reim-
bursement by the Furi of the reasonable expenses actually incurred in
attending the said muetings of said wrganization. The Trustees may also
authorize one or mo:es of the Trustees and Fund employces to attend
industry conferences directed at and pertinent to the provision, manage-
ment and administration of benefits and may authorize the payment or
reimbursement of re:sonable expenses actually incurred in connection
with the attendance a said industry confercnces.

SECTION 29 - PRUDENCE IN PERFORMANCE (OF DUTIES

All action: taken by the 7Trustees in accordance with this
Agreement shall be taken with the care, skill, prudence and diligence
under the circumstances then prevailing that a prudent man acting in a
like capacity and familiar with such matters would use in the conduct of
an enterprise of 1lik: character and with like aim; in accordance with
the documents and irstruments goveraing the Plan, to the extent such
documents and instrum:nts are consistaut with the law; and in accordance
with the Act and the Code.
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ARTICLE V

AUDITS AND REPORTS

SECTION 1 - MAINTE! ANCE OF RECORDS

The Trus:zes shall keep :rue and accurate books of account and
records of all their transactions as Trustees.

SECTION 2 - ANNUAL AUDIT

An annua. audit of the Trust Fuud shall be made at the end of
each fiscal year by independent qualified public accountants selected by
the Trustees. A rejort of said annual sudit shall be made available for
inspection by inte:ested persons at the office of the Trust Fund and at
such other place a: may be designated by the Trustees. More frequent
audits may be made at the discretion of the Trustees. The Trustees,
within their discre:ion, shall, upoa the request of the Employer or the
Union, but not mor: often thanm quarterly, furnish reports representing
the status of the Trust Fund, tle application of the contributions
received and such olher pertinent information regarding operation of the
Trust Fund and th: benefits plas as they may deem desirable or
advisable. When tl: BHealth and Welfare benefits have been determined
and established and upon any substential change in such benefits, the
Trustees shall caus= to be printec detailed information in connection
with such change for distribution, either directly ox by distribution of
such change ' througl: the Employer and the Union te the Employers and
Employees concerned rherewith,

SECTION 3 - DISCLOSUIL TO TRUSTEES

The Employnrs shall: furnish the Trustees upon request any and
all information or :ecords in their possession considered necessary by
the Trustees in conn:ction with the establishment and maintenance of the
Health and Welfare !"lan and the efficient administration of the Trust
Fund. Without limit:ng the generality of the foregoing, the Employers
shall promptly furnish to the Trustees on request any and all recoxrds
concerning the classification of i:s Employees, their names, sccial
security numbers, am:unts of wages psid and shifts worked and any other
payroll records and information ttat the Trustees may require in
connection with the :dministration of the Trust Fund and the Health and
Welfare Plan and for 1o other purpose. The Employers shall also submit
in writing to the Truitees such of thz above data as may be requested by
them, at such regul:r periodic intarvals and on such forms as the
Trustees may establisi. '
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ARTICLE V)

EFYFECTI'E DATES AND TERHINATION QF TRUST AND FUND

SECTION 1 - EFFECTIVE DATE

This Agremment and the Trust Fund created hereby shall becone
affective on the dete specified in the Collective Bargaining Agreement
providing for its establishwent and shall continue until terminated as
herein provided.

SECTION 2 - TERMINAT [ON AND DISTRIBUTION

In the evert that the oblipation of all the Employers to make
coentributions shall terminate, the Trustees shall apply the Trust Fund
to the purposes sp:cified in Parsgraphs (a) and (L) of Sectionm 6,
Article IV hexeof 1ind none other; and upon Lhe disbursement of the
entire Trust Fund, tl'is Trust shall tzrminate.

SECTION 3 - ALTERNAT: DISTRIBUTION

In lieu o: the distribution set forth in Section 2 hereof,
upon the writtem re«uest of the Union and approval of a majority of the
Trustees, the Trustees shall, after all obligations of tle Trust TFund
have been set aside nr actuarially secured, turn over any surplus monies
and property in the Trust Fund te any [furure llealth and Welfare Trust
Fund that may be crecated by and between the Union and Employers through
Collective Barpgaining Agreements.

SECTION 4 ~ FRECONDITIONS TO DISTRIBUTION

"In the event the Plan and Trust are terminated iu accordance
with this Article VI, and prior to the distribution of any Trust Funds,
the Trustees shall pruzeed as follows

{a) The T ustees shall pvepare and have prepared such
documents as arn regquired to oktain from the Internal Revenue
Service a ruling regarding termination of this Plan and Trust,
Until such rulin, is received, no distributions shall be made.

(b) Upon 1neceipt from the Internal Revenue Service of a
ruling that:

This Trust 1is exempt under Internal Revenue Code
Section 501 a); and

- 30 -
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The ter. ination of the Plan will not adversely
affect tlie prior qualification of the Plan nor the |
exempt siatus of the Trusz;

then, the Triustee shall distribute the Trust Fund to those
persons in such amounts and ia sueh priority as is provided im
the Health anc Welfare Plan.
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ARTIULE V11

AMENDMENTS

SECTION 1 - AMENDME 4T

This Agr:ement and Declaration of Trust may be amended to any
extent at any time or from time to time by the unanimous concurrence of
the Trustees serviig at that time. provided, however, that no amendment
may be submitted or acted upon which shall divert the Trust Fund or any
part thereof to- 2 purpose other than set forth in Section 8 of
Article II hereof c¢xr which shall permit a refund or return of payments
from the Fund to awy Employer or which shall eliminate the requirement
of an annual audi:t, the results of which shall be available for
inspection by interested parties, or which shall provide that the Trust
Fund shall be administered other than by an equal number of Employer and
Union representativ:s or which shall be inconsistent with the provisions
of any Collective Bargaining Agreements.

SECTION 2 - TAX CON:EQUENCE

This Agrerment and Declaration of Trust is being entered into,
and the Employer ccntributions as provided in the Collective Bargaining
Agreement between t.e parties are being made with the intention, condi-
tion and understancing of the Empluver and the Union that payments made
by an Employer to s..ch Trust Fund or to the account thereof are legally
deductible as a business expense of the Employer for federal income tax
purposes, that sucl contributions ace not subject to federal, Social
Security or withholcing tax, that such contributions do not constitute &
portion of the "Regrlar Rate” under the Fair Labor Standards Act and
that the same are not taxable to any Employee as compensation. In the
event that it is firally determined by an appropriate agencr or judicial
tribunal of competeit jurisdiction (whether or not an Employer or any
Employee is a party to the proceedirg involved in such determination) or
in the event that £1y applicable tax law, regulation, ruling or policy
provides that such payments are not so deductible and are not tax
exempt, then all pacties hereto incividually and collectively agree to
take any and all action that may be necessary or desirable to merit and
ohtain and maintain :uch tax deductibility and exemptions.

SECTION 3 - RETROACT. VE AMENDMENT

Any amendrent to this Agreement and Declaration of Trust may
be made retroactive (f necessary to obtain or maintain the qualification
of the Health and Welfare Plan and this Trust under appropriate
provisions of the {>de and regulations issued thereunder so that the
income of the Trust }ind may be exempt. from taxation.
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ARTICLE VII]

CONSTRUCTION

SECTION 1 - GOVERNING LAW

This ‘Trusit TFund is created and accepted in the State of
Alabama; and all qu:stions pertaining to the validity or construction of
this Agreement and of the acts and transactions of the parties hereto
shall be determined in accordance with the laws of the State of Alabama,
except a4s to matters governed by federal law.

SECTION 2 - EMPLOYEE RIGHTS

It dis uncerstood and agreed that nothing contained in this
Agreement and Declarztion of Trust shall be construed to create any new
or additional obligations or enlarge any existing obligations on the
part of the Employeis te contribute or pay into or for the Trust Fund
now existing or to come into being, other than that contracted for in
Collective Bargaining Agreements between the Ewmployers and the Union
negotiated from time to time separate and apart herefrom.

SECTION 3 - VALIDITY JF DOCUMENTS

Anything heérein contained to the contrary notwithstanding, the
parties hereto and tie Trustees shall not have any responsibility for
the validity of this Agreement and Declaration of Trust or for the form,
genuineness, validity or sufficiency or effect of any insurance contract
at any time included in the Trust Fund or for the act of any person or
persons which may rerder any such contrsct null and void, or for the
failure of any insui'ance company to pay the proceeds and avails and
benefits of any such tontract as and whken the same shall become due and
payable, or for any delay occasioneun by reason of any restriction or
provision contained in any such contract, or if for any reason whatso-
ever any contract shall lapse or otherwise become uncollectible.

SECTION &4 - EFFECT OF 'LLEGALITY

Should any ;xrovision of this Agreement be held to be unlawful
as to any person or irstance, such provision or fact shall not adversely
affect the other pro'risions herein contained or application of said
provisions to any other person or instance unless such legality shall
make impossible the lunctioning of the Trust Fund or the Health and
Welfare Plan. No Trututee shall be held liable for any act done or
performed in pursuance of any provisions herein contained (regardless of
the fact that such prcvisions may be held unlawful) prior to the time
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when such provisions shall in fact be held to be unlawful by a court of
competent jurisdictior .

SECTION 5 - TRUSTEE_ STATUS

The Trustee::, in their collective capacity, shall be known as
the Board of Trustee: of the Plumbers and Steamfitters Local No. 377
Health and Welfare Plan end Trusi aml may conduct the business of the
Trust Fund and execuile all instruments in that name. The Trust Fund is
an entity separate amnil distinct from the Union and shall not be deemed
an Employer representitive nor an Emnloyee representative nor shall any
or all of the Trustees, when acting in the capacity of a Trustee, be
deemed an Employer o: Employee representative. It is further provided
that the fact that a ‘lrustee holds an official position with an Employer
or in the Union shall rot be deemed a conflicting interest.

SECTION 6 - NOTICES

Each signatoxy of this Agreement and Declaration of Trust
shall deposit with tle Trustees a wvitten designation of address to
which 81l notices regvired or permittec may be mailed. Any notice given
to a Trustee, the Urion, the Emplover or any other person, unless
otherwise specified fi2zrein, shall Le sufficient if in writing and
delivered to or sent by postage prepaid, first class mail or prepaid
telegram to the latest address filed with the Trustees. Except as
herein otherwise prov .ded, the delivery of any statement or document
required hereunder to be made to a T.ustee, the Union, the Employer or
any other person shall be sufficient if delivered in person or if sent
by postage prepaid, first class mail to his or its last address filed

with the Trustees.

SECTION 7 - JUDICIAL CUNSTRUCTION

The Trustees may take any lepgal action or proceeding they deem
necessary to settle thuir accounts or to obtain a judicial determination
or declaratory Jjudgmeat as to any question of construction of this
Agreement and Declarat:on of Trust or the Health and Welfare Plan ox for
instruction as to any action thereunder. Any such determination shall
be binding upon all »arties to or claiming under this Agreement and
Declaration of Trust or the Health and Welfare Plan.

SECTION 8 - EXTENT OF T3USTEE LIABILITY

To the fulle:t extent permitted by law, the costs and expeuses
of amy action, suit o1 proceeding brought by or against the Trustees or
any of them, including counsel fees, ccurt costs and also including the
payment of any judgmer” and/or cost of settlement of any suit or pro-
ceeding which the Trustees may approve vpon advice of their counsel that
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such judgment or settlement was in payment of an obligation owed or
reasonably deemed to be owed by the Trust Fund shall be paid from the
Trust Fund, except in relation to matters as to which it shall be
adjudged in such action, suit or proceecding that such Trustee was acting
in bad faith or was uegligent in the performance of his duties
hereunder.

SECTION 9 - ENGAGEMENT OF COUNSEL

The Trustees mway, in their discretion, employ legal counsel
upon any legal question arising out of this Agreement and Declaration of
Trust or the administration of the liealth and Welfare Plan; any action
taken by the Trustees upon the advice of counsel shall be regarded as
prudent; and the Trustees shall be held completely harmless and fully
protected in acting and relying upon the advice of such counsel to the
extent permitted by law.

SECTION 10 - NONREVERSION TO EMPLOYERS

In no event shall the Emplovers directly or indirectly receive
any benefits from the Trust Fund or receive any refund of contributions
made by them to the Trust Fund, except in the case of bona fide mistake.

SECTION 11 - TITLES

Titles of articles and sections are for general information
only, and this Agreement is not to be construed by reference thereto.

SECTION 12 - EXECUTION

This Agreement and Declaration of Trust may be executed in any
number of counterparts, each of which shall have the force of an
original; and said counterparts shall constitute but one and the same
instrument.

SECTION 13 - SEVERABILITY

In the event that any article of this instrument or any part
thereof is determined to be illegal or invalid, such illegality or
invalidity shall not affect the remaining provisions of this instrument
as presently written or subsequently amended unless such illegality or
invalidity prevents the Trustees from accomplishing the puxrpose of this
Trust. In such event the parties hereto individually and collectively
agree to commence negotiations aimed at correcting any such defect.
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IN WITIMESS WHEREQOF, the parties herere have execuled this
instrument to evidence their acceptance of the Trust hereby created and
their agreement t: be bound thereby, and all other parties have executed
this Agreement as >f the day and year first above written.

CONTRACTORS ASSQ )\1 OF ALABAMA
mef 28
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ACCEPTED:

LOCAL NO. 377, UNITED ASSOCIATION

OF JOURNEYMEN AND #PPRENTICES OF

THE PLUMBING AND PIPEFITTING INDUSTRY
OF THE UNITED STATES AND CANADA,
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THIS INSTRU“ZZT PREPARED B"f
/
a2 STATE OF /LABAMA MADISON COUNTY PROBATE OFFICE

ot

| hereby m fat the forwgol ng instrument was filed for record
in this officn K .Q\ A o’ciock&:_M. and

duly recordc: Deziex Mortgage Tax—____ FRANK H.
RIDDICK, Juige of Probate,
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ACCEPTANCE JF TRUSTEESIHIP

We, the undersigned, having been designated to serve as the
Union and Employer ‘"rustees, as the cose may be, in accordance with the
Amended Agreement :ad Declaration of Trust restating the Plumbers and
Steamfitters Local :lo. 377 Health and Welfare Plan and Trust, do hereby
accept the Trust c: eated and established by the aforesaid Agreement and
Declaration of Tru:z, consent to aclL as the Trustees thercunder, and
agree to administer the Trust Fund in accordance Lherewith

UNION TRUS'IEES EMPLOYER"TRUSTEES
f
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