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Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this
contract. In the absence of available license exemptions/exceptions, the Contractor shall be
responsible for obtaining the appropriate licenses or other approvals, if required, for exports of
hardware, technical data, and software, or for the provision of technical assistance.

(b) The Contractor shall be responsible for obtaining export licenses, if required, before utilizing
foreign persons in the performance of this contract, including instances where the work is to be
performed on-site at Marshall Space Flight Center, where the foreign person will have access to
export-controlled technical data or software.

(c) The Contractor shall be responsible for all regulatory record keeping requirements associated
with the use of licenses and license exemptions/exceptions.

(d) The Contractor shall be responsible for ensuring that the provisions of this clause apply to its
subcontractors.

(End of Clause)

H.8 KEY PERSONNEL AND FACILITIES (NFS 1852.235-71) (MAR 1989)

(a) The personnel and/or facilities listed below (or specified in the contract Schedule) are
considered essential to the work being performed under this contract. Before removing,
replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1)
notify the Contracting Officer reasonably in advance and (2) submit justification (including
proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.

(b) The Contractor shall make no diversion without the Contracting Officer's written consent,
provided, that the Contracting Officer may ratify in writing the proposed change, and that
ratification shall constitute the Contracting Officer's consent required by this clause.

(c) The list of personnel and/or facilities (shown below or as specified in the contract Schedule)
may, with the consent of the contracting parties, be amended from time to time during the course
of the contract to add or delete personnel and/or facilities.

The following individuals are considered key personnel:

No facilities are considered Key Facilities for the performance of this effort.

(End of Clause)
H.9 ASBESTOS MATERIAL (MSFC 52.223-90) (JUN 2002)

During performance of this contract, Contractor personnel performing work in MSFC buildings
may come in contact with materials containing asbestos. MSFC Buildings 4200, 4201, 4202,
4663 and 4666 are of special concern since they are known to contain a sprayed on fire insulation
on or above the ceiling, usually located on the metal or concrete structure of the buildings. These
buildings and all other MSFC buildings may contain asbestos in floor tile, pipe and lagging
insulation, exterior siding, roofing felt, and many other building materials. Prior to disturbing
suspected asbestos material in any manner, the Contractor shall notify MSFC's Occupational
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Medicine and Environmental Health Services, for guidance. Contractor shall be responsible for

ensuring that all Contractor personnel working onsite are made aware of and comply with this
clause.

(End of Clause)

H.10 SECURITY/BADGING REQUIREMENTS FOR FOREIGN NATIONAL VISITORS AND
EMPLOYEES OF FOREIGN CONTRACTORS

(a) An employee of a domestic Marshall Space Flight Center (MSFC) contractor or its
subcontractor who is not a U.S. citizen (foreign national) may not be admitted to the MSFC site for
purposes of performing work without special arrangements. In addition, all employees or
representatives of a foreign MSFC contractor/subcontractor may not be admitted to the MSFC site
without special arrangements. For employees as described above, advance notice must be given
to the MSFC Protective Services Office at least 3 weeks prior to the scheduled need for access to
the site so that instructions on obtaining access may be provided.

(b) All visit/badge requests for persons described in paragraph (a) above must be entered in the
NASA Foreign National Management System (NFNMS) for acceptance, review, concurrence and
approval purposes. When an authorized company official requests a MSFC badge for site
access, he/she is certifying that steps have been taken to ensure that its contractor or
subcontractor employees, visitors, or representatives will not be given access to export-controlled
or classified information for which they are not authorized. The authorized company officials shall
serve as the contractor’s representative(s) in certifying that all visit/badge request forms are
processed in accordance with MSFC security and export control procedures. No foreign national,
representative, or resident alien contractor/subcontractor employee shall be granted access into
MSFC until a completed request has been approved and processed through the NFNMS.
Unescorted access will not be granted unless the MSFC Protective Services Office has completed
a favorable National Agency Check (NAC).

(c) The contractor agrees that it will not employ for the performance of work onsite at the MSFC
any individuals who are not legally authorized to work in the United States. If the MSFC Industrial
Security Specialist or the contracting officer has reason to believe that any employee of the
contractor may not be legally authorized to work in the United States and/or on the contract, the
contractor may be required to furnish copies of Federal Form 1-9 (Employment Eligibility
Verification), U.S. Department of Labor Application for Alien Employment Certification, and any
other type of employment authorization document.

(d) The contractor agrees to provide the information requested by the MSFC Protective Services
Office in order to comply with NASA policy directives and guidelines related to foreign visits to
NASA facilities so that (1) the visitor/employee/ representative may be allowed access to MSFC
or other NASA Centers for performance of this contract, (2) required investigations can be
conducted, and (3) required annual or revalidation reports can be submitted to NASA
Headquarters. All requested information must be submitted in a timely manner in accordance
with instructions provided by MSFC or any other Center to be visited.

(End of Clause)

H.11 SAFETY PERFORMANCE EVALUATION
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1. Contractor Responsibility. The Contractor is responsible for maintaining an effective
safety program during the course of the contract with a goal to achieve a world-class program
within the term of the contract. The Contractor will ensure that the requirements of the MSFC
approved Contractor's Safety, Health Plan and applicable Data Requirement Description (DRD)
are met. Contractor safety performance evaluation will be based on the MSFC safety program
elements. The Contractor shall conduct a quarterly self-evaluation based on these criteria. The
CO/COTR, in coordination with the MSFC Safety & Mission Assurance (S&MA), will validate the
Contractor’s self-evaluation.

Every quarter, the agreed score will be used to assess performance appropriately—positive or
negative.

For the purpose of assessing the quarterly score, the Contractor and the CO/COTR, in
coordination with the MSFC S&MA, will reach a mutually agreeable determination based on the
metrics reflected in the attachment. In cases where the Contractor and the CO/COTR cannot
reach agreement, the MSFC Ombudsman will hear arguments from both sides and make a final
decision. This process shall not preclude the contracting Officer from taking immediate action for
any serious, willful, blatant, or continued violations of MSFC safety policy or procedures.

2. Evaluation Criteria. Contractor self-evaluation and Government validation will be
based on the applicable elements and sub-elements of the MSFC safety program shown below.
Specific criteria are shown on Attachment J-10 entitled “Safety Health Management
Implementation Guide and Assessment Matrix.” Deviations from the matrix criteria may be made,
for cause, and must be approved by the COTR, CO and Government Safety Representative. It
should be noted that Element 1 has a management and an employee component. These are
simply averaged to obtain the score for Element. The result should be carried to the second
decimal point.

MANAGEMENT COMMITMENT AND EMPLOYEE INVOLVEMENT HAZARD PREVENTION
AND CONTROL

Documented Safety Policy And Goals Safety | Hazard ldentification Process Facility
Committees and Equipment Maintenance
Safety Meetings Emergency Program and Drills
Subcontractor Safety Emergency Medical Care Program
Resources Personal Protective Equipment
Access to Professional Safety Staff Health Program
Accountability (Disciplinary Program)

System And Worksite Hazard Analysis Safety and Health Training
Complete and Update Baseline Surveys Employee
Performance Analysis of New Work Supervisor
Job Hazard Analysis/Process Review Manager
Self-Inspections

3. Performance Recognition. Contractor performance will be recognized as follows:
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Level | — Annual rating score of 2 36 based on the
average of the quarterly assessment scores, and a Lost-
Time Case (LTC) Rate < 50% of the LTC for the
applicable Standard Industrial Classification (SIC) rate.

Formal award with public
recognition.

Appropriate past performance
referrals provided.

Exception: Contractors with less than 100 employees located onsite MSFC. To be
rated in Level |, the Contractor shall have no lost time injuries during the

past year.

Level ll — Annual rating score of = 28 based on the
average quarterly assessment score, and a Lost-Time
Case (LTC) Rate less than the applicable Standard
Industrial Classification (SIC) rate and the scores remain
the same, or reflect improved performance, from the
previous period. If scores reflect a decrease in
performance, no letter of commendation will be issued.

Formal letter of commendation.

Will impact contract evaluation
and past performance referrals.

Exception: Contractors with less than 100 employees located onsite MSFC. To be
rated in Level Il, the Contractor shall have no more than one lost time

injury during the past year.
Level lll — Quarterly rating score of < 16 or a Lost Time Formal letter expressing
Case (LTC) Rate more than the Standard Industrial concern.

Classification (SIC) rate Database

Corrective Action Plan
requested

Date placed in Past
Performance

Failure to improve could result in contract options not being exercised.

Exception: Contractors with less than 100 employees located onsite MSFC. A
Level Il rating will be given to a contractor having greater than two lost

time injuries during the past year.

If contractor’s Safety Performance evaluation
does not fall within the above categories.

No recognition

NOTE: The most current Department of Labor NAICS rate, effective at the beginning of the
annual evaluation period, will be utilized for LTC evaluation. Lost Time Case Incidents shall
be recorded in accordance with NASA requirements specified in MWI 8621.1, “Close Call and
Mishap Reporting and Investigation Program.” Final decisions on any disputed lost time injury

determinations will be handled by established Government regulatory procedures.

4. Contractor Accountability for Mishaps. The Contractor shall not be held
accountable for injuries to their personnel or damage to the property they control that is caused by
individuals or situations clearly outside the control of their contract.

5. Evaluation Process. The evaluation process will be based on the major elements
and their sub-elements cited in Paragraph 2. The evaluation process will include these steps:

H-10




NNMO07AA70C

e Contractor to conduct quarterly self-assessment and assign numerical score to each
element.

¢ Contractor self-assessments will address compliance with their approved Safety,
Health Plan

¢ Contractor to have self-assessment validated by CO/COTR and S&MA Office.

¢ On an annual basis, the Contracting Officer will apply contract incentives/recognition or
consequences based on the average quarterly scores. The Contracting Officer will
make a determination on a quarterly basis for items requested in paragraph 6 that are
not reported. (Also, see paragraph 7 below.)

The evaluation process will use the Safety Health Management Implementation Guide and
Assessment Matrix at Attachment J-10. The Safety Performance Evaluation Summary is also
located at Clause J-10.

6. Safety Metric Reporting. The Contractor shall utilize MSFC Form 4371, “MSFC
Contractor Accident/Incident Statistics” to submit, on a monthly basis, information on all
personnel and property mishaps that meet the criteria of a NASA Procedural Requirement
for Mishap and Close Call Reporting, Investigating, and Recordkeeping” (NPR 8621.1B).
Close calls and minor cases, including first aid and non-injury cases, shall be reported
when there is a potential lessons learned or when action needs to be taken to prevent
more serious damage, loss, or personal injury, (including communication of the incident to
promote employee awareness). The report shall also include total hours worked and the
number of safety inspections and safety meetings conducted during the month. The
Contractor shall also utilize NASA Form 1627, “NASA Mishap Report” to include details of
any mishap, results of the investigation, and the corrective action plan.

7. Failure to Report.  If the Contractor fails to report the items in paragraph 6 above
in accordance with this contract, an amount of $1,000 will be deducted for each occurrence
of failure to report the required data.

(End of Clause)

[END OF SECTION]
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PART Il - CONTRACT CLAUSES
SECTION | - CONTRACT CLAUSES

11 LISTING OF CLAUSES INCORPORATED BY REFERENCE

This contract incorporates one or more clauses by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make
their full text available. Also, the full text of a clause may be accessed electronically at
this/these address(es):

FAR Clauses: http://www.arnet.gov/far/

NASA FAR Supplement clauses:

http://www.hqg.nasa.gov/office/procurement/regs/nfstoc.him

MSFC Clauses: http://ec.msfc.nasa.gov/msfc/msfc_uni.htmi

|. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

Number Clause Title Date
52.202-1 Definitions Jul 2004
52.203-3 Gratuities Apr 1984
52.203-5 Covenant Against Contingent Fees Apr 1984
52.203-6 Restrictions on Subcontractor Sales to the Jul 1995

Government
52.203-7 Anti-Kickback Procedures Jul 1995
52.203-8 Cancellation, Rescission, and Recovery of Funds for Jan 1997
lllegal or Improper Activity
52.203-10 Price or Fee Adjustment for lliegal or Improper Activity | Jan 1997
52.203-12 Limitation on Payments to Influence Certain Federal Jun 2003
Transactions
52.204-4 Printed or Copied Double-Sided on Recycled Paper Aug 2000
52.204-7 Central Contract Registration Oct 2003
52.204-9 Personal ldentity Verification of Contractor Personnel | Jan 2006
52.209-6 Protecting the Government’s Interest When Jul 1995
Subcontracting with Contractors Debarred,
Suspended, or Proposed for Debarment
52.211-156 Defense Priority and Allocation Requirements Sep 1990
52.215-2 Audit and Records — Negotiation Jun 1999
52.215-8 Order of Precedence — Uniform Contract Format Oct 1997
52.215-11 Price Reduction for Defective Cost or Pricing Data- OCT 1997
Modifications
52.215-13 Subcontractor Cost or Pricing Data — Modifications Oct 1997
52.215-14 Integrity of Unit Prices Oct 1997
52.215-15 Pension Adjustments and Asset Reversions Oct 2004
52.215-16 Facilities Capital Cost of Money Jun 2003
52.215-18 Reversion or Adjustment of Plans for Postretirement Oct 1997
52.215-21 Requirements for Cost or Pricing Data or Information Oct 1997
Other Than Cost or Pricing Data — Modifications
(Alternate H1)(Oct (Alternate |} (Oct 1997) Insert in
paragraph (c). MS Word & Excel CD-R
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September 30, 2007

Number Clause Title Date
52.216-7 Allowable Cost and Payment Dec 2002
Insert in paragraph: 30 days
52.217-8 Option to Extend Services Insert in paragraph: 30 Nov 1999
days
52.219-6 Notice of Total Small Business Set-Aside Jun 2003
52.219-8 Utilization of Small Business Concerns May 2004
52.222-1 Notice to the Government of Labor Disputes Feb 1997
52.222-2 Payment for Overtime Premiums Jul 1990
Insert in paragraph (a);_as approved by Contracting
Officer
52.222-3 Convict Labor Jun 2003
52.222-21 Prohibition of Segregated Facilities Feb 1999
52.222-26 Equal Opportunity Apr 2002
52.222-35 Equal Opportunity for Special Disabled Veterans, Dec 2001
Veterans of the Vietnam Era, and Other Eligible
Veterans
52.222-36 Affirmative Action for Workers with Disabilities Jun 1998
52.222-37 Employment Reports on Special Disabled Veterans, Dec 2001
Veterans of the Vietnam Era, and Other Eligible
Veterans
52.222-38 Compliance with Veteran’s Employment Reporting Dec 2001
Requirements
52.222-41 Service Contract Act of 1965, As Amended May 1989
52.223-3 Hazardous Material Identification and Material Safety | Jan 1997
Data -- Alternate | (Jul 1995)
52.223-5 Pollution Prevention and Right-to-Know Information Aug 2003
(Alternate 1)(Aug 2003) (Alternate 1) (Aug 2003)
52.223-6 Drug-Free Workplace May 2001
52.223-10 Waste Reduction Program Aug 2000
52.223-14 Toxic Chemical Release Reporting Aug 2003
52.224-1 Privacy Act Notification Apr 1984
52.224-2 Privacy Act Apr 1984
52.225-1 Buy American Act — Supplies Jun 2003
52.225-13 Restrictions on Certain Foreign Purchases Feb 2006
52.227-17 Rights In Data-Special Works Oct 1987
52.228-7 Insurance-Liability To Third Persons Mar 1996
52.230-2 Cost Accounting Standards Apr 1998
52.230-3 Disclosure And Consistency Of Cost Accounting Apr 1998
52.230-6 Administration of Cost Accounting Standards Apr 2005
52.232-9 Limitation On Withholding Of Payments Apr 1984
52.232-17 Interest Jun 1996
52.232-19 Availability of Funds for the Next Fiscal Year Insert. Apr 1984
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Number Clause Title Date
52.232-22 Limitation Of Funds Apr 1984
52.232-23 Assignment Of Claims Jan 1986
52.232-25 Prompt Payment (Alternate 1)(Feb 2002) Oct 2003
52.232-33 Payment By Electronic Funds Transfer- Central Oct 2003

Contractor Registration
52.233-1 Disputes (Alternate I) (Dec 1991) Jul 2002
52.233-3 Protest After Award (Alternate 1)(Jun 1985) Aug 1996
52.233-4 Applicable Law for Breach of Contract Claim Oct 2004
52.237-2 Protection Of Government Buildings, Equipment, And | Apr 1984

Vegetation
52.237-3 Continuity of Services Jan 1991
52.239-1 Privacy Or Security Safeguards Aug 1996
52.242-1 Notice Of Intent To Disallow Costs Apr 1984
52.242-3 Penalties For Unallowable Costs May 2001
52.242-4 Certification Of Final Indirect Costs Jan 1997
52.242-13 Bankruptcy Jul 1995
52.243-2 Changes-Cost Reimbursement (Alternate |1)(Apr 1984) | Aug 1987
52.244-5 Competition In Subcontracting Dec 1996
52.244-6 Subcontracts for Commercial ltems Feb 2006
52.245-1 Property Records Apr 1984
52.245-5 Government Property (Cost-Reimbursement, Time- May 2004

And-Material or Labor-Hour Contracts)
52.246-25 Limitation Of Liability-Services Feb 1997
52.247-1 Commercial Bill Of Lading Notations Feb 2006
52.248-1 Value Engineering Feb 2000
52.249-6 Termination (Cost-Reimbursement) May 2004
52.249-14 Excusable Delays Apr 1984
52.251-1 Government Supply Sources Interagency Apr 1984
52.253-1 Computer Generated Forms Jan 1991

. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

Number Clause Title Date
1852.216-89 Assignment and Release Forms Jul 1997
1852.219-74 Use of Rural Area Small Businesses Sep 1990
1852.223-74 Drug and Alcohol-Free Workforce Mar 1996
1852.227-87 Transfer of Technical Data under Space Station Apr 1989

International Agreements
1852.237-70 Emergency Evacuation Procedures Dec 1988
1852.242-78 Emergency Medical Services and Evacuation Apr 2001
1852.243-71 Shared Shavings Mar 1997

(End of Clause)
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12 NOTIFICATION OF OWNERSHIP CHANGES (FAR 52.215-19) (OCT 1997)

(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is
certain to occur, that could result in changes in the valuation of its capitalized assets in the
accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within
30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset
valuations or any other cost changes have occurred or are certain to occur as a result of a change
in ownership.

(b) The Contractor shall
(1) Maintain current, accurate, and complete inventory records of assets and their costs;
(2) Provide the ACO or designated representative ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated
depreciation or amortization, and remaining useful lives are identified accurately before and after
each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the
asset records maintained before each Contractor ownership change.

(c) The Contractor shall include the substance of this clause in all subcontracts under this
contract that meet the applicability requirement of FAR 15.408(k).

(End of Clause)

I3  ORDERING (FAR 52.216-18) (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by
issuance of delivery orders or task orders by the individuals or activities designated in the
Schedule. Such orders may be issued from April 1, 2007 through March 31, 2012, if options are
exercised.

(b) All delivery orders or task orders are subject to the terms and conditions of this
contract. In the event of conflict between a delivery order or task order and this contract, the
contract shall control.

(c) If mailed, a delivery order or task order is considered “issued” when the Government
deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic
commerce methods only if authorized in the Schedule.

(End of Clause)
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1.4 ORDER LIMITATIONS (FAR 52.216-19) (OCT 1995)

(a) Minimum order. When the Government requires supplies or services under WBS 7.0
of the PWS in an amount of less than $1,000.00, the Government is not obligated to purchase,
nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor -

(1) Any order for a single item in excess of $4,500,000.00;

(2) Any order for a combination of items in excess of 0,000.00; or

(3) A series of orders from the same ordering office within 30 days that together
call for quantities exceeding the limitation in subparagraph (b)(1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection
52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a
part of any one requirement from the Contractor if that requirement exceeds the maximum-order
limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any
order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is
returned to the ordering office within 10 days after issuance, with written notice stating the
Contractor’s intent not to ship the item (or items) called for and the reasons. Upon receiving this
notice, the Government may acquire the supplies or services from another source.

(End of Clause)

1.5 INDEFINITE QUANTITY (FAR 52.216-22) (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified and
effective for the period stated, in the Schedule. The quantities of supplies and services specified
in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in
accordance with the Ordering clause. The Contractor shall furnish to the Government, when and
if ordered, the supplies or services specified in the Schedule up to and including the quantity
designated in the Schedule as the “maximum.” The Government shall order at least the quantity
of supplies or services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the
Schedule, there is no limit on the number of orders that may be issued. The Government may
issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within
that period shall be completed by the Contractor within the time specified in the order. The
contract shall govern the Contractor’'s and Government’s rights and obligations with respect to
that order to the same extent as if the order were completed during the contract’s effective
period; provided, that the Contractor shall not be required to make any deliveries under this
contract after March 31, 2013.

(End of Clause)

6  LIMITATIONS ON SUBCONTRACTING (FAR 52.219-14) (DEC 1996)

(a) This clause does not apply to the unrestricted portion of a partial set-aside.
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(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees
that in performance of the contract in the case of a contract for—

(1) Services (except construction). At least 50 percent of the cost of contract
performance incurred for personnel shall be expended for employees of the concern.

(2) Supplies (other than procurement from a non-manufacturer of such supplies).
The concern shall perform work for at least 50 percent of the cost of manufacturing the supplies,
not including the cost of materials.

(3) General construction. The concern will perform at least 15 percent of
the cost of the contract, not including the cost of materials, with its own employees.

(4) Construction by special trade contractors. The concern will perform at least 25
percent of the cost of the contract, not including the cost of materials, with its own employees.

(End of Clause)

1.7 NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION DUES
OR FEES (FAR 52.222-39) (DEC 2004)

(a) Definition. As used in this clause—"United States” means the 50 States, the District of
Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin
Islands, and Wake Island.

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the
Contractor shall post a notice, in the form of a poster, informing employees of their rights
concerning union membership and payment of union dues and fees, in conspicuous places in and
about all its plants and offices, including all places where notices to employees are customarily
posted. The notice shall include the following information (except that the information pertaining to
National Labor Relations Board shall not be included in notices posted in the plants or offices of
carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)). Notice to Employees
Under Federal law, employees cannot be required to join a union or maintain membership in a
union in order to retain their jobs. Under certain conditions, the law permits a union and an
employer to enter into a union-security agreement requiring employees to pay uniform periodic dues
and initiation fees. However, employees who are not union members can object to

the use of their payments for certain purposes and can only be required to pay their share of union
costs relating to collective bargaining, contract administration, and grievance adjustment. If you do
not want to pay that portion of dues or fees used to support activities not related to collective
bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate
reduction in your payment. If you believe that you have been required to pay dues or fees used in
part to support activities not related to collective bargaining, contract administration, or grievance
adjustment, you may be entitied to a refund and to an appropriate reduction in future payments. For
further information concerning your rights, you may wish to contact the National Labor Relations
Board (NLRB) either at one of its Regional offices or at the following address or toll free number:

National Labor Relations Board Division of Information
1099 14th Street, N.W.

Washington, DC 20570

1-866-667-6572

1-866-316-6572 (TTY)
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To locate the nearest NLRB office, see NLRB's website at http://www.nirb.gov.

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001,
and related implementing regulations at 29 CFR Part 470, and orders of
the Secretary of Labor.

(d) In the event that the Contractor does not comply with any of the requirements set forth in
paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or
suspended in whole or in part, and declare the Contractor ineligible for further Government
contracts in accordance with procedures at 29 CFR Part 470, Subpart B—

Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other
sanctions or remedies may be imposed as are provided by 29 CFR Part 470, which

implements Executive Order 13201, or as are otherwise provided by law.

(e) The requirement to post the employee notice in paragraph (b) does not apply to—

(1) Contractors and subcontractors that employ fewer than 15 persons; (2) Contractor
establishments or construction work sites where no union has been formally recognized by the
Contractor or certified as the exclusive bargaining representative of the Contractor's employees;
(3) Contractor establishments or construction work sites located in a jurisdiction named in the
definition of the United States in which the law of that jurisdiction forbids enforcement of union-
security agreements; (4) Contractor facilities where upon the written request

of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management
Programs has waived the posting requirements with respect to any of the Contractor’s facilities if the
Deputy Assistant Secretary finds that the Contractor

has demonstrated that—

(i) The facility is in all respects separate and distinct from activities of the Contractor related
to the performance of a contract; and

(i) Such a waiver will not interfere with or impede the effectuation of the Executive order; or
(iif) Work outside the United States that does not involve the recruitment or employment of
workers within the United States.

(f) The Department of Labor publishes the official employee notice in two variations; one for
contractors covered by the Railway Labor Act and a second for all other contractors.

The Contractor shall—(1) Obtain the required employee notice poster from the Division of
Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor,
200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of
the Department's Office of Labor-Management Standards or Office of Federal Contract
Compliance Programs; (2) Download a copy of the poster from the Office of

Labor-Management Standards website at http://www.olms.dol.gov; or (3) Reproduce and use exact
duplicate copies of the Department of Labor’s official poster.

(g) The Contractor shall include the substance of this clause in every subcontract or purchase order
that exceeds the simplified acquisition threshold, entered into in connection with this contract,
unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management
Programs on account of special circumstances in the national interest under authority of 29 CFR
470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this
clause if the value of orders in any calendar year of the subcontract is expected to exceed the
simplified acquisition threshold. Pursuant to 29 CFR Part 470, Subpart B—

Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of
Labor may direct the Contractor to take such action in the enforcement of these regulations,
including the imposition of sanctions for noncompliance with respect to any such subcontract or
purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is
threatened with such involvement, as a result of such direction, the Contractor may request the
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United States, through the Secretary of Labor, to enter into such litigation to protect the interests of
the United States.

(End of Clause)

1.8 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES
(52.222-42)(MAY 1989)

in compliance with the Service Contract Act of 1965, as amended, and the regulations of
the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees
expected to be employed under the contract and states the wages and fringe benefits payable to
each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341
or 5332.

THIS STATEMENT IS FOR INFORMATION ONLY:
IT IS NOT A WAGE DETERMINATION

A. Classification, Grades, and Rates
Classification Grade Hourly Rate
Exhibits Specialist llI GS-09 $20.73
Exhibits Specialist II GS-07 $16.95
General Clerk IV (Media Clips Specialist) GS-04 $12.23
Writer/Editor IHl GS-11 $25.09
Writer/Editor Il GS-09 $20.73
Writer/Editor | GS-07 $16.95
Materials Coordinator WG-07 $17.46
B. Fringe Benefits (applicable to all classifications)

1. Health and Insurance

Life, accident and health insurance, and sick leave programs, 25% of basic hourly
rate.
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2. Holidays

New Year's Day

Martin Luther King’s Birthday
President's Day

Memorial Day

independence Day

Labor Day

Columbus Day

Veterans Day

Thanksgiving Day
Christmas Day

R

& Vacation or Paid Leave

a. 2 hours of annual leave each week for an employee with less than 3 years
of service.

b. 3 hours of annual leave each week for an employee with 3 but less than 15
years of service.

C. 4 hours of annual leave each week for an employee with 15 or more years
of service.

4. Retirement
1.5 percent of basic hourly rate plus Thrift Savings Plan plus Social Security.

(End of clause)

1.9 SUBCONTRACTS (FAR 52.244-2) (ALTERNATE I) (MAR 2005)

(a) Definitions. As used in this clause—

“Approved purchasing system” means a Contractor’s purchasing system that has been reviewed
and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

“Consent to subcontract” means the Contracting Officer’s written consent for the Contractor to
enter into a particular subcontract.

“Subcontract” means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor:
to furnish supplies or services for performance of the prime contract or a subcontract. It includes,
but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equipment when the
contract contains the clause at FAR 52.245-18, Special Test Equipment.

(c) When this clause is included in a fixed-price type contract, consent to subcontract is
required only on unpriced contract actions (including unpriced modifications or unpriced delivery
orders), and only if required in accordance with paragraph (d) or (e) or this clause.

(d) If the contractor does not have an approved purchasing system, consent to
subcontract is required for any subcontract that—

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or
(2) Is fixed-price and exceeds—
(i) For a contract awarded by the Department of Defense, the Coast Guard,
or the National Aeronautics and Space Administration, the greater of the simplified acquisition
threshold or 5 percent of the total estimated cost of the contract; or
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(i) For contracts awarded by a civilian agency other that the Coast Guard
and the National Aeronautics and Space Administration, either the simplified acquisition threshold
or 5 percent of the total estimated cost of the contract.

(e) If the Contractor has an approved purchasing system, the Contractor nevertheless
shall obtain the Contracting Officer’s written consent before placing the following subcontracts:
NOTICE TO CONTRACTOR: ALL SUBCONTRACTS REQUIRE CONTRACTING
OFFICER'S APPROVAL
(f) (1) The Contractor shall notlfy the Contracting Oﬁ" icer reasonably in advance of placing
any subcontract or modification thereof for which consent is required under paragraph |, (d), or (e)
of this clause, including the following information:

(i) A description of the supplies or services to be subcontracted.

(i) ldentification of the type of subcontract to be used.

(iii) ldentification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor’s current, complete, and accurate cost or pricing
data and Certificate of Current Cost or Pricing Data, if required by other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost
Accounting Standards when such data are required by other provisions of this contract.

(vii) A negotiation memorandum reflecting —

(A) The principal elements of the subcontract price negotiations;
(B) The most significant considerations controlling establishment of

initial or revised prices;

(C) The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Contractor did not rely on the
subcontractor’s cost or pricing data in determining the price objective and in negotiating the final
price;

(E) The extent to which it was recognized in the negotiation that the
subcontractor’s cost or pricing data were not accurate, complete, or current; the action taken by
the Contractor and the subcontractor; and the effect of any such defective data on the total price
negotiated;

(F) The reasons for any significant difference between the
Contractor’s price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan when
incentives are used. The explanation shall identify each critical performance element,
management decisions used to quantify each incentive element, reasons for the incentives, and a
summary of all trade-off possibilities considered.

(2) Unless the Contractor maintains an approved purchasing system, the Contractor
shall notify the Contracting Officer reasonably in advance of entering into any (i) cost-plus-fixed-
fee subcontract, or (i) fixed-price subcontract that exceeds the greater of the simplified acquisition
threshold or 5 percent of the total estimated cost of this contract. The notification shall include the
information required by paragraphs (f)(1)(i) through (f)(1)(iv) of this clause.

(g) Unless the consent or approval specifically provides otherwise, neither consent by the
Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system shall
constitute a determination —

(1) Of the acceptability of any subcontract terms or conditions;

(2) Of the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for
payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-
reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-41(4)(i).

(i) The Contractor shall give the Contracting Officer immediate written notice of any action
or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or
vendor that, in the opinion of the Contractor, may result in litigation related in any way to this
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